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.r.nd 


?etiu?.r^n'.*r.o. 


V, 


; Cvpclcat l-To. ^>913-67 

) 

f'P' f vr r' 7 **’.*T t ^“ • T n’“'T"r'‘*'r :r» S 

) 

Reci-rrideni:. ) 

rTX?UT 'V.C7.!?!' ''''' '/.".CT*?) 

The p?irf.isG hars-iV.r cCtipulc ;:f; end ci^-ca thn'e fo;: the pur- 
?o::a oi tljin ccico tl.a ;:cll=--ir.> ^i.ctic and oz::d\>xts nirltnched 
and a v:..:;: >:!-c:.f irav ba i:L±-i\'. c.d tv.’us, Gxvjject 

!::3 i:' a r;.;;,n::3 c. pavula:’_ 7r::;rcduaj aiid 

svi.'.a::>:G nat. ?i:;::c-:ii; nbis c-^:i:ulci:;.cn aad praserv- 


j. 4 .^, i..:a . I .i. ^ .,i.c ..'X'j'i.t;' it’"' f c^'2Ci', at. ■■ina t;j.r'2 to 

finy ; r.'i a:.?!. ■ (-niir rviG c-;: cr.i'i "^vi.pulaa:?.-.//! c'lii £wt:acnad c!cl’iibi“; 
ap v;I. 2 y ray <‘aa-a .:o ba iprab-rvar'; c:: dL’-ra^crial. 

1, bb*. i rair.ri.-.. .'-.rr. , ‘'l.d’U'.p Mai-'Jaji.r'i;: aa.l Es'clzr.--: Jandal.- 
ara 'rtsiannu :.-.d ■.::.::c . 1: iradaidiZGr aci:’ci::lu;cr ccl7.act:?,VGlv 

;:c aa id.:- pa::7/:d-- , < 7^ voadda 5 Tado:: C.U:y 
AAv.c.i.y h ^i: i Ti . , » r>'..' Vv.i .' '« "1 rx '.iPC r 3 x’ac cacxjT . ad** 

clv.Lr. oa u*'..: >..i:.i.* ;:i .ay ..'diaJ Uj;ir j it-'.cirv; x?ii*.h the United 


U tn >: o c .. . .;: •.*•.: t . 


Exhibit 1-1 


Exhibit 1-1 


2. TI*.o jCuitrVrv.or , Pl'ili;) hcreir^jifcer sotcs- 

tir.: 2 s rofsrrod to ir»divicaclly iic tho pctiticnor , is an at- 
tcrr.3y-at-lr.v.’, v;i.o is liccrscc to praotlcc Imi in the Stats 
cZ :!3:c Yock. 

3. ?cr t>.3 t:r.::able years encad Y3ce:.:Yer 31, 1953, to 

E-cc3':.:bc*r 3i, ine'i.usive, and Dscccuoor 31, 1965, the 

patitlciic'.’s .rile:* tiaely joint ii-divicasl United States in- 
ccc:3 ta:: rstiirnr: (Fcncs i.C40) , with the rictrict D5.:rector, 
lianhattfin Fistrict, I'sv; York; an anreirisci inccir.e tax return 
for tl;s tar.ablo year 1955 vas filed cn L'ar.’oh 14, 1965; coplss 
Oi the f 3 r^ai-i Ynitad States inco-ae ta:: returns and the 
ei::er.'.ViC>. ret j-.'ii are attr-ched hereto as riarrycaclent* s Exhibits 

A to I', i;'c‘.'iciv3 . 

4. A retain:*.' cr.;y of th3 petitio-’-.-t s' 1964 h:ccc3e 
tax •jiit.v.vn 'hi arrachid l.Lrcto as Ruspciiit-i r's Erip/rit b-F. 

5. rnvriv:;’ ti O yrars in c.'.enticn, tlv.: •■jitltrr-ners file:' 
thci:: joJr/t \h'ii*.v;; Etcttr; ir.cc.re t?x returns cn a calendar 
yent i. asis nr'i rrirc rn a cas'n ‘aasi.s nechec] of accountinj an:’ 
rapeutiva', for itsrt.'o tv.x purijosas. 

6. Cn fnci.-: jeix: i...iivi.Vaai 19C3 tnited States in- 

ccj:3 ta>: ::c:ti:rn, the n: tit'v. o::* /.•s rcportec o:: the install- 
rren!: tn.'.it >39 ,3'^' .C3 as louy ,onv, cCTj.ita.’. EaiUi received fr'c .i 
the.':: ail .y i-d sT.o of o.' C royiric .' •.■ts Exhib.l -. Duildir*, 

in: :.;, o .T.t*'.;!, *;c .oioa..' : .’v o;. A re •roc re d to ar: fli-aphic 
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Arts; par Ciia vf.'iv 2 d\\l(=‘ aitraheci to tl'.air ratv.vr.. This stock 
v.’^s puro jr '-auiy r.ai'i o.i 30, £ci- $.V.5,CC0. 00. 

7. In cor.r.ectlcn t.’xth tha purportac s£.la cf Graphic 
/.“ts stoal'.c, patJ.tVvar raaalvnd cn cr rkout Au^vct 30, 
l^ol tha c’wij c5 t;hich crai i:as ivicluiad in the 

i$j6.7vA.C0 tCsMl receipts as reverted by tha pctltiorsr 
in Seh.atiulc c2 bir* United States ir.acve ta;^ return 

(7o;ca 10-':-0', , 

C. Attached liiicta as Joint r.::lij.l)ic 7-G in a copy of 
the euKivons and cjyvhaint in the cattcr of tha {:.etiticner 
cp.ain.vt jeen G. V.'Ui da ^^aela e:.:d TCherr.s 11. 0'Cc...-ner, ce- 

f* ^ t 

f. Ati:.:ch?d hereto e.s Joint ibiti C-^H T.-.id y-il .are 
cc-pisE of the cnerer f.r.d ersrer ther. -.:er.e filed with 

t?'a 'J.-'-j Ycrh Gv.pvc.v j Ctv.rh in veepmsa to Lh.a sv.r.vrous and 
ccvvlaint reiarred to rn r 3 eheva. 

10. Atu.'ched h:r.*;Vo ro Joint Jtihllit IC*J in a ci-py of 
tl e Ji_dv.:e.v'. es fil'd ’.;i •h tV.e in t'ce prooeacijn:;. 

nr-, raicrrec. to ir. r’dovrrtyr.-.ph 3 aheva. 

13.1 .■■.>: h. jv :to e.s J’’ .v.it i ivibii' i 5 'il rlr- a General 

I’..e 3 .ets 3 i'.r.c. i;tij’'.:'.eticn 5 ..nvo'i.v.’.r .5 c. dinpe :itlee c£ the pro- 
ccjdirr; r.e.Ur'.'ed tr iv. peTT.yro-.-h G nheve. 

12. C.n :i..y G, iVVO '.hv v -tit'.o::.'.r tjcaited tha ruw of 
?il.:CD.r3 :.n co.v .v-:: ;• rlen r .: hi ^ lee wd: nrfpuia- 

tioii rr.d Ctr.'.ral ioienra to in pvva'jve ;/o 11 rtovo. 


H 'I? 



t».' u 


r* M •' 


13. Ai:t.irh:d r.n Join: Erchiuiirs 12-L and 13-M 

are copies of siicol: cstrCificc :es of Gra^rhic Arts that nere 
Isrvod to the petitioner on June 13, 1952 for 39 and 25 
shtros of itr. ca;i£el stoch, reciv.ctively. 

14, In 1955 the petitiotex* r.urchescd a 46 foot call- 
ins vessel and nrr^td it: ’'Ghee Cl.se V”. lie is a eecbor of 
cevoral ycehtins c.l.nbs rr.d ascocir ticr.s, Dtrir.s the years 
in quocticn the petiticr.er claiued as businssc deductions 
boat orpcr.cea inour::ecl in coin'.sction with the eporatien and 
ralr.:Griar.ae of tlia afo::o:;aid .sailing vac.'=‘3l, nv.ich expenses 
the rerpondent has dicallcn'.d to the fcilcvius entent: 

"Tociit r*ri*r ? 't i'i ? *2 r» 


r* •? ^ 

* I • V . 

^ A 40,0 ^ V* 

^ ^ V ’V v3 

4I795.V2 

9,107.25 

6,C45,::.7 


Vo ,.r V 


.• 

•T*< J«.4M 

3.351 


'M5 

1932 


.30 

lSc3 

9,io: 

<1 • 


13.34 

1C.;5 


< *' ■'. c. ■■' V 

o , C'-iJ' o/ 

T V 1^. '■> a 


.vT 1 '> O';? •••• :• 

. ly J , ^0 J . V,. 

3.J. ,■ ot r; c.kaj..'.’ou huci:'D.'5;3 anjei.ics for '^other 

cv:t 3.:tc.:v;i.vent ' ±c. t :e ;:c 1 'cv.lr.', a.- ;.•.!•.•/ to that ::e-;e c is allowed 
by the 3;oc; Slide -it to i:Va a:; nhewn bau.-r. ' 

(? ir.'-«rr ^ ** 'V* '• • 


.. ' • •• 

Clsi r;. •;. 

Die.'', lie* ’...•;. 

!'.• c i 

4 ., 2 / ■ . 3 

V^,'i33VV5 

13 3 2 

5,029.2; 

/J ^ A ** ^ 

C* J ^ .d. 

iro3 

5,31.3 74 

2,C33.C4 

ir:i 

4 , 5d 7 . 33 

94:... 3 j. 

1905 

6,713.30 

-C- 
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16 . A aiialyalij of tu2 dicaliciraJ bv.siaass ex- 

peruses as c*.;'..U:2d by th'D is C2<: fer'eh in ths 

schaclules bo low: 

19ol. r:.';~.jnr:es Disallc yad 


Total a:;;r.i.j 2 s iiicurred 

$ 4,821.'/4 

Lest:” Sails ca^ibaliacd 

3,5C0.C j 

r.at i;.p2n:'C3 rccciniasd 


Dnstresa i ‘.£2 allr-.^ad (257.) 

330 .44 

Dadvetier: cio’.iijsd 

3,857.09 

Distl?.cv.’id 


: ?.i: 1 1 nracr.r.ticn 


cia: 1 cd 

$ 4,0C0.03 

Ail< vi.bla (257. cn adjucisd 


basis) 

734.35 


O!:o 2’.* 5 '.\tz:r’y.:x .'.^r b 

JLiX^C- i .VO ‘ ^.w 

clajiiod) 


''’''fL" -'n I 


Dir.fi i .'.ov: id ;.i07j '.)f $3. ,.'100,0.') cioiKse) 


$ 3,526.56 


3,265.65 


2,135.75 


JO. CO 


Total $ 9.. '^^27. SO 


19 6 2.. r-. :-:-i c 3 c 3 D f. s r . ? ?- ; vc d 

FiTOinot icn C: c icorc.iirj'r.snt 
claitit.c $11,^.25,11') 

Dir,i 1 j.C'.;ir.: 

r.(?i t lu ■ .:;r..:33 ••“'37, of .$S,!i93.39; 

Eiitcirbc !.vi: Ji-ii (;i 


Office ii3t :y corn o.^oeiiscs clairjjjd 3,C50,30 

r.lci .'ic yOiCor;:! 

Toif.l 


$ A, 790. 70 
859 J^2 

$ sTeo'bisi 


i,200_^c;) 
$ ‘o ’j ro 32 


I’l'Cinn! Itn i-irsc claiiiji 


1.95 3 • • ■: vi; f -1 1, ’.f.VP.d 

iii-i .$14,A10..^9 


0^. r: I ; c'”.?; 

^ . • . • . I • - w \ 4* / W»/. ^ 

Obbjr O'.'; crciilv: ; ict (un-ivb 


..'W* 




12,. j 


.3 9,107.25 
2,035.83 
:?U.r9l.CT9 


■ 
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•- p D t .-.r. 1 1 Q-.-.; d 

Prc.Totio!! &. entsrtainriisvit claiusd $ 11 , 416,70 
Disii!..r.;cd: 

Eon- oxp2ns33 (lOO’/i) 

Ei;: ruairjrsni; (i:i',subsi:r.r.i:ir.uad) 

G L ifv i 


Of lie: 3 i; tv car.I; a:;par.aan clalt’d $ 5,275,00 

Die Ai’.^'.rc-d as .•avso-ial 

Total 


$ 6,849.87 
500.00 
4^3.31 
$ 7,‘7'93.63 


jL200_jCO 
$ S.9¥3.6~3 


1965 Oi.s c 1 3. c *. 73 d 


Prc.'soTrr.'.j ontartateant clai:i:ad $13,960,33 
Di: K 

B:-aU ^:(pa:iaas (lOD:'.) 


$12,255.50 


17, <•. ...t-cao .* Ia7.‘i.*tc as joiait ip c. cepv of an 

^ * .Tu.^ ...'.aa V ..i.ccuc p.. L/ap'.Laviw cl tao Ccuvt, Cc*or..cy 

of i‘li Vot!;, Stato of ICav; Yo::l;, that Mm fl?,ed ca I?3cca:(:;ar 7, 
1965 .'ha oajo &;7 civ.; potir.rloaaf ei^sanit Jean G, Vaa Ea Mncl** 
and I R, 0'C< i.t‘or. 




Ccarpt;*. iv 


* *** i' 5 j?**. • J 


i'l • 1 I 

Acting O.iio.c Ccunasl, 
InCarnai -Vivrnae Service, 


c-i 
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C*) lJjc^Ai»tz i fjw’^ *• «. 


J«. V 


v • > ( 7 ''‘ r ? C-!*-^ r 7 ?' 

Ov I«'*« ./ j Va** 


PlzJz.'JJ dczS^r.’-ZTt 


• PHILIP ::;/hd 3 l?.:an 


Kuw Yorl: Ccszip, 


C 3 t* ? rLc? 0/ trScL 


PlzlrzJ.: 




Cr" :;: J 1:'.*:) .C.::-‘J 
and Complc:.int 


JOAN G. Y/;.n DN I.P'.ETji: and 

TKC^.1^S N. O' CONN CN 


P/.-i: :;-.7 rcsL’.i: /:: 
New York 


Df/c-Jc^i 


TTo iLj cl r'.v r.z^zizd Px'ay'c.T.t 1 


p:.:! 7:rc r'X‘P*:> i':■y;:::.:::::z^^ r:. i^:.::.:ru:i hi t:.>.i lc,:cv. u- : 

t cr;.' c7 ;-: jr r:-./:' -, < // cc -rk A: A ; wA': :;j-r-;»;. t, t;> : 

f,- j..; .,;:;/^-*j ‘v/rAA’ J./r.-.:/ fi’-;;-! .'^: ;• r.* . .“riViV.? c- il.lz \ 

cS tLo (':,- a- r-'z-zico; “ ;■ ;n f.v? t / ;*:::r /rO*.' r« r;;; r..r, c-’ /'.2,r.:?r.: £; • .' .' 

!y (’.:/: ".Jt, /cr •"■: tlcrzzM.l: .1 j'a (I.s cz::r::-''/:.:, 

}7c:r.l April kCtl, A' C3 


i-mup r'-.j:ov:L:.'Ai: 


CJ:;j f -f ; ■• » .';*.v ••. 

3Cd In / e 

I« C\y York )v, Now 2cwk 
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SUPREME COURT: STATE OF NEW YORK • 
COUNTY OF NEW YORK 


PHILIP nANDEL:.U\N. 

Plaintiff, 


X 

COMPLAINT 


cjjalnct- 

ja'VN G. VAN DE I.1:\ELE end X 

THOMfiS n. o'corr.iOR. 

Defendants. X 


PHILIP 


HANDEL M A N , ao and for his 



alle/jcn; 


FOR A FIRST CAUSE OF AUCTION 
AGAiNs;;r_ r OH^L 

1. That at aU times hereinafter mentioned the 
Plaintiff v/as and still is a resident of the City, Ccuniy r.’id Slate of 
IJc\> York. 

2. That at all times hcrcirr.f.cr mentioned th-: 
Defendants were and still arc residents of the City. County and 
of Now York. 

3. That heretofore and o:i or about the 13lii d:y of 


Juno, 1902, for value received Defcnuniits mad? and delivered lo 
Plaintiff ihoir proinic’-ory note in v'rit’.n", e copy o' '••ht.nh is anr.e:* 

M K M 

• 




hcTtto rn c.r'iil'it 


4 . That Plaintiff is now the Owner and Holder cf the 


said note. 


5. That no part of said note has been paid and t/.ere 
ic now due and owing to Plaintiff thereon from the Dcfcnda.ats, tlie ouin 
of Fifty Nine Thousand (ISO, 000.00) Dollars, with interest thereon 
from the 14th day of September, 1952. 


FOR A SECOND CAUSE OF ACTION 
AGAINST THE OEFEND.-’-NT, JOAN 
G. VAN DE l.'JlELE 


6. Plaintiff repeats and realleges the allenr.lior.3 
contained in paragraphs "1” and "2" of the complaint herein. 

7. That heretofore and on or about the 0th day cf 

Dccomber. 19G1, for value received, the Defendant, JOAN G. VAN Di- 

MAELE, made and delivered to Plaintiff her promissory note in 

writing, a copy of which is annexed hereto as exhibit B . j 

I 

8. That the Plaintiff is now the Owner nnd Holder 

of tne said note. 

9. That no part of said note has beta paid and fiere , 

<*■ 

ic iiOW due and owing to Plaintiff thereon, from the Defendant, C. 

VAN DE MAELE, the cum of Sevctitccn Thous.-.nd (017,000.00) Dollars 
with interest thereon from the Cth day of June, 19G2. 


FOR A THIRD CAUSE OF ACTION 
AGAINST DEPENDANT, JOAN G. 
VAN DE :.I.\ELE 


10. Plaintiff rcpcr.tn and realleges the allc;;: t: i' 
contained in paragraph.s "l" nnd "2" of the complaint herein. 


c-o 


L 
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H, That heretofore and on or about the 6tb drv cf 
December. ISGl, for value received, the Defendant, JOAN G. VAN DE 
MAELE, made and delivered to Plaintiff her promissory- note in v.-rilin» 
a copy of which is annexed hereto as exhibit "C". 

12. That Plaintiff is now the Owner and Holder of 

the said note. 

13. -That no part of said note has been paid and there 
is nov/ due and owing to Plaintiff thereon from the Defendant, JC.AN G. 
VAN DE MAELE, the cum of Fifth Thousand (050, *^00. 00) Dollars, with | 
interest from the Eth day of June, 1952. 


FOR A SECOND CAUSE OF ACTION 
AGAINST DEFENDANT, TliOIi' AS 11. 
O'CONNOR , AND A FCUETII C.’.USE 
OF ACTION AGAINS r THE DEFENDANT, 
JOAN G. V/N DE MAELE. _ 


14: Plaintilf repeats and realleges the allcga.ions of f 

I 

paragraphs "1" and "2" of the complaint heroin. j 

I 

• 15. -That heretofore and on or about tl.s 1st dr-/ of | 

, i 

March. lf>33, in conridcralion for granting to the Dofendantn an 'menc.o, 
of \jmc to pay the noti’S annexed hereto as exhibits "A", "11 ' and C , 
tlic Defendants agreed to pay to Plaintiff the sum of Tv/onty I-'ou-,' (. '..‘.‘•••'a-. i 

i 

{.:2-l. OdO.OO) Doll-ara. | 

• I 

10. That no part of said amount has been paid j 

although duly cieinandod, and there in now due and owing to the I lairtiff j 

• I 

the coin of A'-.'Ciilv Four Thousand (,24,Cr3. 00) Dollarr. j 
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.j FOR A THIRD CAUSH OF AC'nOn 
AGAINST DSFENDANT, THOr.L'VS 
R. O'CONNOR AMD A FIFTH 
CAUSE 07 ACTION AGAH.’ST THE 

. 17. Plaintiff repeats and realleges the allegationa 

of paragraphs "1" and ”2" of the complaint herein. 

18. That at the instance and request of the 
Defendants, the Plaintiff incurred disbursements in the amount c! C.'.e 
Thousand One Hundred Sixty Nine Dollars and fifty six cents (51, IGD. 5C) 
which the said Defendants agreed to pay. 

19. That no part of said disbursements have been 
paid, although duly demanded, and there is now due pjid owing to the 
Plaintiff the sum of Cne Thousand One Hundred Sixty Nine Dollars rnd 
fifty six cents (Cl, 1G9. 56). 

I 

WHEREFORE, Plaintiff demands judgment a( e.unst 
the Defendant JOAN C. VAN DE MAELE in the amount of One Hi rcN ed 
Fifty One Thousand One Hundred Sixtj’ Nine ($151, 1G9. 5G) Dollarr rnd 
fiftv six cents, together with ir. crest o.n Fifty Nine Thousand ($52,000.1'^ 
Dollars thereof from the K-th dry of S.ptcmbcr. 1DG2 end on Sixty Soven 
Thousand ($67,000.00) D.allars thcreol from the 8th day of June, 1CG2, 
and against the Defendant THOM/vS R. O'COrHJOR, in the amounr of 
Eighty Four Tliournnd One Hundred Sixtv Nine' ($8-l, ICO. 5G) Dollars ."nd 
fifty .'•.ix cent?) with interest on Fifty Nine Thous.ind ($50,000.00) Dull.' r.. 
tlicrcof from the l-lth day of September. 1DC2 together with the coat.t of 
this action. 

PHILIP H.'.NDNLMAIf 

I 

Attorney Pro cj 

Office .••.nd Post Cfflcu .’.d s 

3C0 I. er in ton .'ivi nue 

New Yorh 17. Nev/ Yoil. 

D-J • 


12 


■» 


i 


I 

i 

* 

I 


! S’jrricy:: court or ti:e state cf new 
jl couaTY Of Miw Yoaic 

YORK 

• 

1 fHXLTf RANDEUtAN, 

t 

! 

« 

1 

1 flalntiff. 

t 

1 

1 

1 


AVEKOED AN’VfT-R 

1 •against- 

1 


1 JCAJl R. VA.1 DE HAELE and THO»1AS 

t 


*, o'cc;;Ncr, 

1 


1 i>«fondante. 

t 

i 

1 


Th* dnfendcuts, Jc«n 6. Van do Ha# la and Thon»aa j 

O’Cannor, by their atternayn , Manning, Holllr.cor I Shta , c nsvar- ^ 

I 

tho eorj^laint heralni | 

1 

t 

1 

AS TO TME TT^tT CV.rn?! Of ACTTOM j 

a?;aiklt .'lOTii D;:rr. rdAMTD i 

I 

1* Dony knowled •# ?r InfeT'mation sufficient rs ferr a j 
baliof aa to th# alla*:atlciio contained In parajjrepha 1 and a of | 
the cooplaint. 

J. Dany «o much of parn^raph % as etatsa that I?- 

now dua and o'aln^ to plaintiff fi*ca dofandants the eun of Cl3|V-‘'’' 

with intepast thcroon# « i 

I 

I 

A3 TO THE EEcn-rn CAui'i: or action ! 

Ar./jrts7 iicrc.io. '.'T jc.u; q. va'S uc i 

MAELE 


3t Ari'.*;arln 2 povt'<rftph 6 of the’ co^iploint , r«7-»ot5 t'.il 

I 

« 

answar heratn/rrs^ rade to t >* rai’rnph 1 of the cc^r.plalnt wl\'; \',y 

\ 

•aee foroe and effect ae If ftilly eat forth herein* j 

b. IVetiias Kno^^l^tdl•'.e (K* inforveatlcn cufficlent tr> i’rpn I 

I 

a belief aa to the alloRationo contalnsd in p^racVfbh 8 of '.he 1 

I 

ecnplaiit* { 


Exhibit 9-1 



I 


Exhibit 9-1 
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^ 80 Buch of porarr«ph 9 rf tH« coapl^int a« 

i •tat€8 that thara 1» now due and owing to plaintiff fro« dvfand- ' 

I ( 

I 

ant Joan <t. Van da Maale the aua of $17,<300_ with intarast tharaon^ 


h 




AS TO Tl!r TJITRD CAUr.K OT ACTION 

AT.AISST OrrEMDANT JCAN r,. VAN * 

DE HAILE ‘ 

I 
I 

S. Anawerlnp para,ira?h 1C cf tha coaalaint, rapcata 

1 * ' 

^ answer heretofore aada as to paragraph 1 of the coaplaint with ths 

5 sa«a force nnd effect as if fullv set for^'h herein. 1 

U 

7. Denies bncwladre or information sufficient to focT. ' 
a belief ar, to the alleratinnn contained in paragraph 12 of the 
eceplalnt. 

8. t'cnlas' so nurh of paragraph 13 of the oomplaint js 

j states there is now due and o^inp. to plaintiff fro» defendant 

I Joar G. Van de Haele the au.n of SS0,30J with interest thereon. 

* 

] 

I 


I 


AS TO TIE JICi'i’ID CAIJSr Of ACTION 
AGAIUST Drr:NDA*'T T’*0**AT R. O'CONfICS 
Asn THF rCU^T” CAJSE cr ACTION AGAI:<ST 
DEFEVnANT JCAN VAN DE VAELE i 

I. Anr.worlnr parag.-ap.' IN of the coapl.vint, rep- at tha i 

i 

'I answer hcT-'tofore as to jarenraph J of the cnoplaint with the 

.1 

- aa'se form nnd effect is if fillv set forth herein. 

•i • 

ij. 53* Denv each and e >erv allegation contained in para- 

I 

ij 11 cf the conplaint. 

I 11. Danv so nv.ch cf parngrap'i 1C of the conolalnt 

jj states then Is ncn. due and 'tinr to plaintiff th^ stm of 

r $ 2 N, 007 . ' i 


17, 


AS TO THE riT'D CAVr... o? ACTION 
AOAI.NTT’ PEV.VIOANT T.NT'IAS O'Cr-NNCS 

AND T’;: rriTt CAtiir or actic i agaiwst 

OirCNDANT JOAN 0 . VAN DE MAKLE 
Aniwarlnp par.-’jraph 17 of rh» cc/snlalnt, raooat rha 


anawer heretofore mad* as to paragraph 1 of the complaint with 


the eaee force end effect ee If fullv set forth herein* 


•ii-J 


c' 


IS* D«rv €•«)» and •v^r? c«nt*ln*d lo p«r«* . 

trapM II And IS of tK« eott'^lAlnt. 

AS .vno FOX A ccr.pLrn: ArriPMAim 

Dsniisr TO rtprr causz or actios : 

AOAISST EOTII •|>;:n;i<DAflTS j 

IS* On or &bo\it tho lith d4v of Jxmo* 1SS2* plaintiff , 

i 

end dofirdant Tho:>a* X. O'Conner, Individually and In « mpraa«nt» 

» 

atlva rapoolty, antorad Into a wrlttan aerooaant, a true copy of 1 

irhlo^ la oi'.nonad hereto «• Exhibit 1 and Bf.da a part horeof. 

11, Par«*frraFh 6 of said nnraaawnt provldoai , 

•In tho event of tha r.en*(«lc)-pev~«nt of sold 
nVTT SI’.'E ^’C’J-.AWO (5»),C3‘j) DOLLAR nots, at I Cn I 

vjsturltv, th« c-cfowo® will ratum tha aald twenty- 
five (25) ohniTJ* to tha Oacor.d Party," ! 

I 

15, Tho note referred to In the praeodinp p.erdrrepn 

t 

tM note upon which plaintiff ajar In hla flrat oauee of action. 

17, fy virtue of tha provlalonn of parap.ronh 6 of tV.t 

ayrae-pant of tha 13th day ot J«n«, 1'.162, plaintiff* noli r:'«i« / 
for tha nr.lipaywent of the rote Is the return frca> the nst/^we* to 
him of iha Bhtre* of stccK t'wferrrd *:o In snld a^irecnant . I 

I 

A3 Am reX A CCPLCTT. AFFTrUTTVE j 

ijrn'nsE 'it) *1 'o :Lc:‘fD cal' z or acttc-i 
AIAIHST Lrri'.TA :T .JC.\M r,. V,\H DE MA^Lc 

18, Xereatt each ami ovary allcjatlom oontrin'id la 
pftrt.r,v.i;h !)> horoof with thn rr.na force rnd affect *e If Tm)!/ 
a«t forth herein. 

19, Percr.rnrh S of enld artreeoant provide# i 

•In t*'a ev.*nt the full acouat of oold tlir.’o notae 
totaling C..E i.'ji'pr.rD riFTi::!! T:i3UfA:it) (ciis.oos) 
lo not raid o’* Jr.na 15, U'.2, the eaerrwoe t.hail t-atum 
all papeV'* and dcci'crnta to P^llLIP IJA'^L'ELMAS,* 




I 
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j 10i,‘ Cn* cf t^• not*8 r»f«rr««l to In th* proeo^lnj 

jj par«t***P^ **'• not# u;>on which plaintiff in hi# ••cond 

j o#u#a of action a^jalnat dafandant Joan ft* Van da Maala* 

I II* By virtue of tha prowlalona of paratraph S of the 

■' I 

!! aaroanant of June IJ, HU, plaintiff 'a *ola raaadv for tha r.on- | 
■ • ' 
Jl payaeat of tha note la tha return froa the aald aecrowaa to him 

j 

K of the eharee of etocV referred to In aald agreement* 


I AS AHO rox A COMPLETT ArriTOATIVE , 

nrEhSC 70 TKE T)'75L’ CA.:nE OF ACTION j 

AGAINST TSF r-EFL'iDANT JOAN ft* VAN DE ' 

KAELE I 

33* Repeats and realleaea each and aver^ allesatlon 
eontalnod in caraararhe lA, 19 and 31 hereof. j 

S 23* One of the notes referred to In paraprnph 10 h«*ro:v 

is the note upon which plaintiff buob in his third cauee of ifrtl.p 
1 I 

I apainat the defendant Jc«n 6. Van <ia “eele* i 

1 Aft AN'O FOR A F7R»T C IMPl.ETE AFFIR tA- j 

tivl DF.r,':.:ni: to tie Tr.co;.'D gauge cr i 

ACTION AGAiNST T11E rErr/niANT THL-^AS ; 

R. O'CONNOR TME FOU'rtTl! CAUSE OF ' 

ACTION AGAlNnT JUrENDAVT JOAN ft. VAS | 

DE MAELE I 

. '1 ’ ' 

;! 3a. On or about the let dav of March. 1163, the part cA 

ii ' 

enteied into an apnetaent of purch.ioe ind sale of tg eharae of 

' ' cutP'cndlnp stock of a corporation, Griphic Arte Enhlbit iuilftii:- 
'■1 • 

J Ir.coi porn tod, for a total purcheaa price to to paid &y t.'*i U>.* .*t.r 
j ant# to plaintiff cf 52B,C01 tore then th« purch-t-je nricc for eu -'n 
jj of the C3 f.hnros owned by plaintiff as sot forth in the ap.mef.er.ti 
I of w’t-ns 13 , 1S53 bofvran plaintiff and da fondant Thcota R. 

\ 0*Co;inor, indlvidviellv and In a representatlva capacity. 




I 

I 


i 


! 5 

1 
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I 


21. fHld «gr««M«nt provided th«t in th« event thet 
defendant Thcaae R. O'Connor. IndlviduellT and In a repraeentat Ive 
eapaelty, did not pay t^n cor.eideration for the stock «lti»in a 
epeclfied tiee. plaintlff'e obligations to dnllvsr the stoeir 


trould teralnate and neither party would have any liability or 


t 


Obll;(atlon to any other party. ! 

i 

I 

26. Defendint Theaee R, O'Connrr, Individually and in ‘ 
a repreoentatlve canacitv, dirt not cav the conaideraticn within 
the speciflod tit,* and defendanta have no obligation or liabilitv 

to plaintiff. ! 

I 

• I 

AS AKD rC? A '^tCC'.'D CC^PLVTr AFFIt^A- * 

TivE rnFE'f^r. Tc th: srcc\''? c/’jtc or ! 

ACTIOS AtAi'/M r-rrc'OA'.T T!!'''Ar. «. 

O'CC'ISO? ASO ?-!E FC''3TH CAV-Z ACTI "iji 
AGAISST D'jrE.'iriAST JCAS G. OF SA'IE 

27. Or or about the let day -of Harch. 1G53, hlointiff 
eyacted fri-n the defend inta an »Prcas*nt to pav a Jtreat'jr 3 'ia 
thain at the rate of $6.00 upon S100,t>0 for ono veer, to wit, 
6?U,0C0, far t;rantinr. to tha defandmti an extension of rl-a tr> 
pi:'' the nates annexed to the cr-srlaint aa Exhltite A, a ard Ci 
th.»t thii aj.T'jjT.ent to nay the au i of 52h,030 li a corrupt •sne 
utvricuH arr ;erent bat».oen the partite that ’.ha eaid usurious 

r.’ te of Intanst chculd ba paid ind recelvad fcp the axtcnnlc’. of 
life to pay t:ie a foTvsve nt ioriod notes. , 

t 

1 

AS AMD rC?. A CCLiSTPRCLAIS i 

23. 'J%or infor-stlon and hulief, plaintiff is 5 
reaidont of the City, County and State of New York. ! 

29. Defandanti are residents cf the Cltv, Ccuntv rnd J 
Stete of Ktw York. ' 


[.S.J 
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so, Har«tofor>« (tif endaitts loAnad to plaintiff at hi* 
•facial instanca and raquaat tha aua of IIOI.SOO which atn 
plaintiff promised and apraad tc rapay on daaand. 

SI. On or about tha 2nd day of July* DIS, dafandants 
duly daiindad repayment of yaid cub of $10S,S30 by said plaintiff 
but plaintiff has paid no part of said sum and there is new 
lastly dua and owing to dafendanta from plaintiff the aum of 
tlOS.SOO with Intareat thereon from the 2nd day of July, 116J, 

rf'IEf LTOFr, defendant* demand ^udgaant dlamlssinp the 
complaint and on their counterclaim In tha ar>ount of S13S,503 
with interest thereon from Julv 2, 1963 and the coats of this 


action. 


MANNMG, MOLLIMSFH t fMrA 
Attnrncyo for lefencantu 
hi East h’nd Ctmet 
New York 17, ^*w York 


C-0 


4 
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SU^’REMS COURT OF THE STATE OF NEW YORK 
COUNTY OF NEV/ YCKK 

PHILIP HANDEL.MAN, 


•afnlnat* 

JOAN C. VAN DE MAELE and 
THO\LAS R. O'CC.'.-NCR, 


PUlntUr, 


Defendants. 


FINAL 

JUDCMLNT 

Index No. 
io<g3/nc3 { 


I 

A motion havlns been duly made by the plaintiff at a j 

I 

Sp«'clal Term. T’art I of this Court, held at the County Court Kcuie, in ' 
the City of Jlew Vorh, on or about July 16, 1355, for summary 
In favor cf l.bo plaintiff a£altict tho dofendanta, JOAN C. VAN r. E MA 
and THO L\S R. O'CONNOn, pursuant to Rule 5212(a) of the C 'L.l, , 

rnJ. an order of '.ir. Juctlce Vincent A. Lupiaao having been macr on. 
ctitered Ln the Ouiee of the o.’ ihla Courl on December 7. I 

I wHch order, a non? other ttltigu, j r.inted plaintlff'a motion for 
I snm.nory Judf-nicnt oL-lnst the oofeiOants with respect to plulniifi’s 
j rirtt, feccnil unJ Third c.vjfcs of ictlon a':oir»'>t the ucfct.Jant J.V..-. t. 
V.'iN UT MAr.LT, end tlje lTr:;t, Fv)arlhand I'llth causua of ac.i.Ji: 

Aiai xsi the defendant THO IAS It. O'CONTICR, dlrcctoa Ih.-.t jMdf.ratn. . 
a; -b.it tho ucfer.<:ar.t JCAN C. VAN OE .MAHLE will fcwalt V..= rin-.l 

I 

j det.'imlnatlcn of certain iucucs rnlucd on llte .notion far su:n.njry 
I ji..!, rtenf. and further ordered that cald Usues end the pinin'. I if s • 

I caur.c of action n;.ainbt the de.'emlunt THO .IAS R. O'CO.NNCT. and the 
I Fourth cause of action afalnat the def-rndant JOAN C. VAN h'.d -M* 

I bo fcverod and continued, end .vhlc.t order directed Uial pl.aintlff may 
j enter Judji'.ient defendant THOMAS II. O'CON »r.ft in the 


Exhibit 10-J 


Exhibit 10-J 
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amount of $126, 933 with Interest on SS3,000 from September 14, 19G2 
nnd interest on %o7 , 333 from June 8. 1902, together with coete of tWs j 
action, and the costs of the said plaintiff having been duly taxed by the 
clerk at $ 32. 50 

NOW, on moUon of Pin LI f* HAND ELMAN. Esq. , attorney 

pro ae, it le 

ADJUOCEO, th.it the plaintiff, PKILIT* IIANDELM^N, 
reeldlng at 5 Tudor City Place, New York, N. Y. , recover of the 
defendant, TIIOMA.S K. O'CONNOR, residing In New York, N. Y. the 
sum of $12C, 333 with Interest on $09. 333 from September 14. l3o2 
In the sum of .^13, 926.20, end Interest on 367,000 from Juno 8, 1"C2 
In the sum of >13, C63. 16, to;;ether with 3 32.50 c oats and dlc- 

buroements ns taxed, noaklng a total aum of 3 IdO, 321. 3 < . 

nnJ Uiat t»:o plaialiff have t.xecutlon therefor. 


Judgment eltntd end entered this 27th day of 


.Tantiary, 1 306. 


jpmea TdeOurrin 
Clerk 


Fil<;d 

Jar. 27. 13^6. 

Co. Clerk's Office 
Now Yor'.i 




I 

I 

f 
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STIPULATION 


WHEREAS, an action was commenced by Philip Handelman 
(hereinafter called "Handelman”) against Joan G. Van de !’aele 
(hereinafter called "Van de Made") and Thomas R. O’Connor (hereln- 

■ '■ !l 

'I after called "O’Connor"), in the Supreme Court of the State of 
’ New York, County of New York, Index No. IOU 99 /I 963 , in which 

j Handelman sought a judgment against Van de Maele and 0’ Connor 

j in the amount of $151,169.56, which sum represented the balance 

I 

j of the purchase price due in connection with the sale of certain 

I shares of Graphic Arts Exhibit Building, Inc., a New York 

I Corporation, and 

WHEREAS, an order was entered in said action on Decemter 
7, 1965 granting partial summary Judgment to Handelman and 
ordering and directing that O’Connor and Van de Maele are 
liable or. the promissory notes sued upon, and 

WHEREiiS, a Judgment was rendered against O'Connor, dated 
January 27, 1966 in the amount of $150,321.9^, and Judgm.?*" againr- 
Van de Hsele uas deferred pending the resolution of certain 
issues and dir.putes, and 

WHEREAS, the parties desire to compromise and settle foe 
aforesaic; Judgment and disputes, 

IT IS HEREBY STIPULATED AND AGREED as follows: 

1. O'Connor and Van de Made shall forthwith pay tc 
Handelman the sum of $39,500.00. 

Jt. Ex. 11-K 

Jt. Exhibit 11-K 

. J| 
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2. In consideration of the aforesaid payment, Handelman 
shall forwith deliver to Jesse Cohen, the attorney for O'Connor 
and Van de Maele, the followinc documents; 

(a) Promissory notes dated December d, 196 I In the sum 
of $17,000; December 8, 1961 In the sun of $50,000; 
June 13 , 1962 In the sum of $59,000. 

(b) Satisfaction of the aforesaid Judgment. 

(c) Stipulation of Discontinuance of the aforesaid pending 
action . 

(d) Certificate No. I 6 representing 24 shares and 
Certificate No. 1? representing 39 shares of the 
capital stock of Graphic Arts Exhibit Building, Inc. 

(e' General Releases. 

3 . O'Connor and Van de Maele shall deliver to Handelman 
General Releases. 

Dated: April 14, 1970 


/s/ 


PlIILI.-^ HANDELMAN 


/s/ 


JESoE CCHEM 

Attorney for Thomas R. O'Conno; 
and Joan G. Van de Maele 
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/orti:uinciiu'dcrutio.,ol theiur.io/ .A « 

EI'^IiTY y.llVj: I'iVi: KUNDH^D rad Ot/IGO ^Olh.s ($ C-, - 0 .. . 0 ; 

... - j • . ia hs-'i Dild by 

Itwiiil moucy of tire Ur.iicd i>t3ies ot America to Ci3 

JO/'I'T G, V/t.13 PI'. ;i/i7’.L3 £:*'j TI;DI.I.^ 2 K, C'COtuTOr, 

,/;e receipt yrhrrecf is hereby achrov.hdccd. have remised, released, and forever diseksrsed and by 
I ZTs.^'ex^i'iUo^!^ anr^dwinhulVorl'ind assigns, remise, release and forever diseharge the said 

I .. . • 

1 JOAN G. V/.-N Dit'. t.'.A::L 3 r.nd TIIOI.l/vS O'CONKOn. thslr 

I ■ heirs, executors, ad, .inistrators. successors and assigns of and frern .f 

i action sniis deb's, dues, sums of mercy, accounts, rcckouir:.-;. bsr.Js. bn.s, 

' t tficu ' centroversirs. r.cre:mcu:s. promisrs. variances, tresp.-sses. damages, ludgments. txter.s. i. e.utio.is. 
! ela‘r.,s and rltmaiids v.!:sts:evcT. in law. in admiralty, or in equity, which against 
I 

JO.AN C. VAN J)i3 I V»ELS end TKOI.IAG R. O'CONI.OR, 1 

... T tr !•' heirs, executors. 

\ 7rldm1nUtLor^^ heZ/te^c'm. sltaU or may have for. upon or by reason of any matter, cause or f.' .nj 
1 whctsocvei from the begiuning of the world to the day of tka date of these presen.s. x 


This rcleaic may not hi cl anged orally. 

Jil C,l0.7rCif, I 

the f-w' t'a;* Cl' 

Sealed and delivered i;i the presence of 


have hereunto set 


hand and seal 


/ ‘/J / / . y ft... . 


■ N'^'VY ir:: 

I On the Cl:l 


Cr/.tr.t;* f-( 
day of ^ 


If.O heicre me pen ■<: ally rent 


t. me hiown. rrd I urvn to mr to he the irdieidu. I d-'serd . d in. an; wh., cseeulcd tl ' foregoir: 

lt:c;„,,.-c::t. and du'y eti.'iiv h l:.fd tc me t; t he exeertrd Oc f.'t. e ^ 


1 

f 


Jt. Exhibit 12- 




V 


J't. Exhibit 13- 
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Al • Spadal Term. Part I. of the 
Supreme Coorl cf the Slater of 

. . held in and for ‘.he County cf : ew Vori-t, ! 

•t tne Court iloutc thereof* '-<3 ! 

Centre Street, Corourih of -•!? nhnttan. I 
City of New York, County r.nd '•'.tetc of I 
New York, on the 7th doy of Uccezibtr, 
1335. . 

PRESENT: 

HON. VINCENT A. LUl’lANO 
Justice. 

PIHEIP IIANDEL!*:AN, 

Plaintiff, Indeic No. lO'I'J )/rjC3 



-cjTainnt- 


JC.\N G. VAN DE T.'ATXE and 

TEO.MA3 n. o'cc^:::o:'., 


Dcfcndcntn. 

....... .X 


ORDEP. 


A motion hating br-^n made by the plaintiff for an or^- i r | 

dl jml;'sjinf; the defendants* tJfirtr.jtivo dcfenscj on the gxcu::; j 1 

I 

they I'lc Insufi'lclcnt in law, rnJ f »r an order av/ardtng sumrsiary ' 
jad';menl to the plaiaUif in the or.) sunt of $153, COO. 00, 


i| 


KOV.\ upon rendir.': mid fir.n*; iho Notice of '.lotion datso 
July K., IdO.S ihe rfj"r:v.atio.ns of PHILIP II/.N’E::L?..AN dated 0 
I30r>, /'•i '.i‘ It 17, 1 !'.5 and rentt'ir.ber 1, 10C5, •! s p)c.idlri.-:s nnd 



exhibits annexed, all in ounport of nnld motion, and the affidavit 
of JOAN C. VAN L\E :..AEI.L'. vcrifl .a the I2lh dry of Aucu.nt, i;.^5 
and the affldatit of T.'lCMAr. P. O'CONX’OR. vt rlfied Ausuat l;t, 1:35, 

Exhibit 14-N * 


I 


Exhibit 14-N 
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and exhibits annexed, and the rejidjr affidavit of JOAN O. VAN DE 
blAELE verified August 2S, 1353. all in opposition to the motion, 
and the plaintiff havini? appeared by ROBERT M. TRIEN. £50. . aad : 
the defendant having appeared by JES'iE COHEN, ESQ. , and a 
decision having been rendered thereon. 

Upon motion of PHILIP HANDELMAN, attorney pro ae, . 

It Is 

ORDERED, that the affirmative defensea allcijeU by the 
defendants are insufficient in law, and r.re atricken. end it 1.? farther ' 

t 

I 

ORDERED, that the plaintiff's r.totlon for summery 
r''rlnst the d.'feidr.nto is granted with respect to pi :>1 t tiffs 

. I 

rirat, r-econd and Third Cauats of Action again-n the defcadunt i 

j JOAN C. V.AN L'<E luA TJLr;, and the FirJt, Fourth and I-'iflh C.’.tLsas 

of Action ogolnot tlic dof-; ndont TL’OMA?? R. O'CCNNOR, end it is • 

1 

furtJ.r •; 

I 

I 

ORDIil'.ED, thrt the defendants urc liable o.i t';*' ’..:r » 

I 

I r.otJO sued upon. In the total amount of ri26. OCO. 00, and i: is lurth; • 


|l 

I 


ORDERED, that the motion for cunmary juifn'ent, 
with respect to plalniiri's iccond Cou.tu cl Action egainut t.ie 
doftndrr.t riJO.MAS R. O'CCNNOR and Toiirth C'uio of ac.lon a- rirjt 
JOAN G. VAN DE flAELE Is denied, and it in fnither 


I 

1 


OnDERED, thnt the plnlntlff may enter judrment ( 

i 

egairutt tho derendart TJIOMA.? ih O'OvNNOR in «he a:nou-.t of t 

I 

C -^-1 
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|138* 000. 00 with Interest on $50, COO. 00 from September 14, 13SJ j 
sod Interest on $37, COO. 00 from June S, 1032, together with costs of 
♦M« action, and It ia ^Jrther 

ORDCnrO that any Judgment arolnst the defen-iant j 
JOAN G. VAN DE V.AI'LS will await the final determination of tie 

i 

issues urith respect to her claim of payment by unpaid and past clus 
advcnccj made to pluliitlff. and it ia further 

1 

OllDEnr.D, Uiat th3 plaintiff's Second Cause of Action ' 
aiiclnst the defendant THOMAS lU O'CONNCll and the Fourth Cause l 
of Action C'galnst the defendant JOAN G. VAN DE fiAELE, nii'l that Ih* 
issues with respect to the defendant JOAN C. VAN DE i..AEL v' > 

t 

clsici of payment, be nevered. end continued; anii it is further > 

• < 

I 

OnOEf.OD t’lat iieftndnnt, JOAN G. VAN I.>E ./ !.*! H 1 
emend her answer to co.iro;'n» to t!ie defenses and counter clr.1: '.r. | 

asserted in her afiidavite Ir* ounoi.lon to this motion, wiihln !» dry. I 
after Ber'-dce of a copy of U 1.: orci> r vith notice of entry. j 


E N • • E r. ; 


V. L. 


FILED 

in/v/'5 

J Ni.v vor :: county 

i cLEnii's Oi-ncE 
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CT-96A (8/yi) 

N«w York Stol« Deportmtnf of ToMetloM •nd Fin«nc« 

».. Corpocotiwi) Toa DwvoaUf St«ifa Coripw&« Atboiiyf 

■ TAX STATUS . articles 9 , 9 A. 98, 1 9 C. TAX lXw 


Nom. of GRAPHIC A RTS E:<H IBIT B^ILDI^?G INC. _ S.o,eh Deio: 

Incorpofojed: — 



12-10-71 


I 


Poid To* TInouqK: 12-31-51 DISSOLVED BY PROCLA:^;>TION_^9_6S 
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{?tntf nf ifnu 

DEPARTMENT OF STATE \ 


3l in lirrrbij (Crrliiiri, That the records cf this Uapartnsnt show that 

ORAPKIC ATiTS EXItlDIT B’JIlSIh’O, UIXP.FCR/.TZD, 

tho Certificate of Incorporation of which was filed oa tho tv»atleth day 
of Jenuary, l?6l, \ras dissolved by proel.v^ation of the Socratary of State 

oa tho filtcenth day of Peceniber, 1565» pursuant to Section 2O3-A 
of tho Tax Lew and that such dissolution has not been annuJLled. 


lUillU'na t^Y hind »nd the officicl leil of the 
Deptrtment of Stite st the City of 


Atbeny, this ninth 
tf Dccc.nbor 


one thouK'^d 


wnt hunirerf snd SOventy-onOi 


*V 5%’creijf} of Sijte 
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Tl.F MEW YC'K WCklD’S FAl.l T 964-1965 COr.?OSATION 

— fluihlin Mwidow Puib— Ftuthin? 52, N*w Y*fk 



AFniCATION POt A PCWUT TO CONSTlUa A 

F0U:!BAT1QH 


‘nil avniiotion ta be »ubmitf«! to the Fair Cortof.tlon to lecure a permit *® 
r ahcrcd f* ationce oi avpwal oi enure r»^wieci as permittcrt If sccuoa IX — ci .he Worlds Fair Bu c^e. 

Th.* ifpliMLon to be ixpcwnittn. tubmitted ia quoucplu-ilt. »na ^ccuapenKU by Oriwiafi a qouitap.icitc. 


NAME O? EXHIBIT :L» J J FAV^-JG-H 


BLOCK . 3 LOT ..A. 


SUBMITTED BY ...... A*.J(i:i.ia.. 


Supplcmcot to .A“plicauc3 

i?nr I:B 75 

^vJ-i.ul j£|j ftp 

V V JC. 

met write in t ij spinet 


To The New York \ .'orld't V»\t 1964-1S05 Corperation : 

A*--li?-'=on i« itre* r riS'if ''f of t*ie fl-nii«lid with the »bove indicated app’.ication •• itS r-vfii lo 

loundatun .otk ard ,vr a permit in cc-.Mruct tie fcu!..‘aiijn in i'lvjn'e oi the approval oi i r.al orawine* mr «.. : ,!rj..u-e. 

.Ar'^c-t • it.'c* that t^e under thi» fenrit w.ll be eor.ducfd und»r the luptnir on ot a Stw Voil^ :.y,c r*.' .itrei 

arthi e't cr i r.-.ven nr- i"'' nnal erc.ieer wi.o ad ar prave t'.ie > il l-'r I l arine capacitv. . r' in cave of piles >. .1 a-. 'rrve the 
bea.iri' er'acitv ii t ' e file, ai driven, av not be., e lesi l-.an that used i.n t.ie densn. dirt i.vaiicn ot luch »a- . artorv ...r.di- 
lient iha.i oe ii;rr..'h:! to the fair Ccnoraiion . tn t -.e artiicaiinn for a Certineaie ot . Jpancy. Where tin, vwrii ir.i.ve* 
the U'.e vi p.di. « r n 'fo. »o. Fiie I>riv.n? i.e; c-rt. wi.l he prepared and vut muted to the l a.- Corporatuo. 

.\-;.i.-a".t i a* t-en anl.v.i;.-ed bv the pfi.-ie eai.hitor of the «trjcivre to make this .i—..ii;jt on in kii behi'.: ;r.l arreii that 
in Ihi event inil e<a: v..i i . n o* • ri'ce.ov e. >rlo;,4 that pile eaov. i.'ur nation or footm.:* t.v not aere* »ith t.'.e rm.n re -rn;a ci 
the New Yor', Wor.l'a e-.n 1» e-lr ’S i!ui;.;.n 7 Code, the exhioitor wi.l remoee tiioae pcrtiont cootrary to the reqiiremer.ti 
and rcco ‘.rtruct aa^ie in aci'viri.ancc with the Cv/oe. 

A,*':;ani a.rreet th.il f'ni avn’. catim, if anprov ed, ii to become a p.vrt of the above indicated application and subject to a'.i 
the eoKd.tr.>o* a.na »*aien.ents tncre.n car.ta.ncd and to a.l the air.cnucients thereto. 

£jic'pp.''ai aie at foiiowa; tif none type "oonc'j 


NwK2 


Date - 1 ; ' r/rTT- « -i • * 5 Applic.inl’s Name — 'a^V-tT'a A. ViLiD. — 

Reg. o. Lid. No. J. Address W, \'. I7t N. V. 

Signature ... - — 


An- 'hJ 


ArriiCAHi ! ’AU f.’CT v.'»iTr r* lovv this iih;t 


VERPTCXTIONS: F.nr;r. Co.,rd! .Main. & Scctia r -i [ % 

ln5ur.n*hrnd~.rp> a t *ev.. y.|... ..^ , ■ Compt. (ree) .vlMaaiijJ l.lLs,. v j. 


Applic.ntion exjr.iitirtl and recommended for issuance of a permit; 


Stgned ;^rrMCVcD.".A- 13 1SS3 


Date 


PEP.niT 


is V.rrehv i«vued to perf'irm the (otin'I.itio.n svork at tlie .I'love location on t’.io ctniiili'' 
that aiijni-Mbir laws and lulca be complied wiilt. g-ib'cct to atta:h'*d IV r 3 ’'t rf 
I.coriiiiatlon. . 


Date ItlA.". A- -iiSS ... 

U'*i»r e/ 1 i-f f t.wp. 

Not valid unless signed l\v an aulhotiocd rci>.vvwia.slive ol iLe .New Yoi4t WmM’s I'air Mkrl-I'Yr.T t'. ri'>ira* .vn. 

COfT C» THIS flTMIf ANO /.rftrOvrO l**AWI.*.CJ hWH BT fct.’T AT WOU $ITl UNTIl CONSIlUaiCN i$ CO^fllUa 
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SUPREME COURT, NEW YORK COUNTY 
SPECIAL TERM, PART I 


PHILIP HANDELMAN, 


JAN 25 1972 

Reapcnden-'s Exhlbi 
24-R 

Docket No. 


Plaintiff, 


-against- 


Index No. 


JOAN 0. VAN DE MAELE and THOMAS R. 

O'CONNOR, 10499/1963 


Defendants. 



LUPIANO, J.: 

Plaintiff moves for summary Judgment In- the sura of 
$150,000. The claimed debt Is evidenced by three notes aggregating 
$126,000. The remainder of the claim Is alleged to be the balance 
of the purchase price of certain stock sold by the plaintiff :o the 
defendants. The making of the notes on behalf of the iefenlar.ts 
Is not disputed. The legal effect is disputed cn theories se-: out 
In defense which were urged by the defendants In a comtanlcn 
action Instituted against them by one A. Alfred Solomon. T'.e 
deftnses were considered by the Appellate Division and summary 
defenses was awarded to the plaintiff (Solomon v. Van ''z Maale et 
al . 21 AD 2d 396). The defendants here urge the addltlcnal 

defenses of no consideration, :ind that In the event of nenpayr^nt 
of 1 he notes the stock was to he redelivered by the escrows ? and 
’ hell by plaintiff as the owner thereof. In effect. It Is contindel 
that there was l.n fact no sale. These defenses are Incegratoc 
Witt those considered by the Appellate Division In the companion 
action, and as there stated, these defenses are also ccmmeroially 
Incredible . 

It Is urged, however, that the defendant Va.n Do Maele 
has made payment In that she has advanced at stated tlr.as certr.in 
sums of money to the plaintiff In an amount In excess cf the 


Ex. 24-R 
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demand In suit and such debts are due and unpaid. Also, as 
already Indicated, the purchase price to the extent of $24,00C 
tJ ereof Is not proved by document and remains In Issue. 

Accordingly, all Issues nre determined In favor of the plaintiff 
and adversely to the defendants, save with respect to the Issue 
raised by the claim of payment by defendant Van De Kaele and rhe 
issue raised with respect to the sum of $24,000. Accordingly 
defendants are adjudged to be liable on the notes, and plaintiff 
may enter. Judgment thereon against the defendant O' Connor. Entry 
of any Judgment against the defendant Van De Maele will av;alt 
final determination of the severed Issues with respect to her :lair. 
of payment by unpaid and past due advances made to plaintiff and 
as to the claimed balance of purchase price. The motion is 
disposed of accordingly. Settle order providing for severance. 


Dated, October 18, 1965. 


J . S . C . 


C FILED DEC 7 - 1965 ] 



[ 2 ] 
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BUPREITE COURT OF THE STATE OF NEW YORK 
fcoinJTY OF IJTTV YORK 


pmiJP HAHDELMAN, 
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Plaintiff. 


•against- 


NOTICE OF 
.. MOTION 


UrOAN O. VAN DS I.1AELE and THOMAS R. 

IP'CONNOR. 

Defendants. 


I$IR: • 

PLEASE TAKE NOTICE that upon the annexed afflnaatlon 
)f Philip Handelman dated July 10,1965, and upon all the pleadings 
md proceedinss heretofore had, the undersigned will move this 
iilourt el Special Terra, Part I thereof, to be held at the courthouse 
it Foley Square on the /^day of August, 1965 at 0i30 A. M. of that 
lay or as soon thereafter as counsel con le heard for rji order purrunii: 

i o CPLR R. S211(b} dismissing llie defendants* affirmative defenses 
>n the grounds that they are Insufficient in law, and pursuant to 
IPLR Iv 3212 av/ardlng aurainary Judgment to the plaintilf in the 
mount of $ 1 : 0 , 000, and for such other nrd further relief as to this 

jl^iourt may eccm Just. • ' 

PLEASE TAKE FU RTIIER NC TICE, that you are hereby 
[•equlrcd to corva nil answering affidavits within five days of the retur- 

I 

llato hereof. 


Ipstcdi Now Yorh. Now York 
JuIylG,lOC5 


Yours, etc. 

PinLlP H-'tN'DEL.MAN 
Attorney Pro He 
Office A P.O. Address 
;360 Lexington Avenue 
New York 17, New York 


JESSE COHEN 
Att orney for Dcfondanis 
295 M.-diLon Avenue 
New Yoi k, New I’ovk 


. V' * 
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pmUP EANO£LMAN« 

PUlntlif. . 

••Cainst* 

IjrOAri O.'-VAN DE MAELE and THOMAS R. 
lp'CO^‘NOR,■ 

Defendants. 


pUPREME COURT OF THE STATE OF NEW YORK 
[COUNTY OF NEW YORlv 
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AFFIR^.TATION 


PHILIP HANOELMAN. attorney pro se for plaintiff, an 

t ttornoy at law. hereby afflrsis the following under' the penalties of 
crjury; . ’ ; 

' I make this affirmation In support of the within application 
o strike the defendants' defenses and for summary Judj^xnent against 
|>oth defendants In the amount of $1'>0, 000. The causes of action alle;:ed 
n the complaint are based upon three v/rlttea promissory notea in the 
respective amounts of $50, 000, $XV, 000 ai.d $50, 000, which notes were 
ixocutod and delivered by the defendants a:i partial payment of the 
)urchr.3e price for certain stock n the Graphic Arts Exhibit BuUdinj, 
nc. , a New York Corporation. In nddltioi there Is due and C'.vlnj to m » 
Hho oniount of $24, 000 w.ach was thj balance of the njrcod purchase 

••e 

|}>rlco for the stock. 

l*he three not-is are anno ted to plaintiff's amended complaint r: 
Elxhlblts A, B and C. A copy of said complaint Is annexed hereto 
IS Rxlilblt 1. Those notea constitute the basis for the first cause of 
Lction ajalnst both defendants, the second and tldrd causes of action 
igalnst the defendant Van Do Made an'< the fourth and fifth causes of 
ictlon against the defendant O'Connur. Tliu allegations with respect to 


i 


t 
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th« agr«td amount of $24 , 000 xo contained In the iocond caue# against 
both dafendants. Plaintiff Is not here seeking Judgment on the causes 
of action alleged In 17 through 19 of die amended complaint, since those 
causes of acU6n involve factual matters upon which there Is a oubstanUal 

dispute between the parties. 

The $59. 000 note (Exhibit A to the amended complaint) 

was signed by both O'Connor and Van De Maele. while the $17. 000 and 
$50. 000 notes (Exhibits B and C to the amended complaint) are signed 
orly by Van De Maele. The plaintiff has alleged that defendant O'Connor 
In addition to being liable on the note signed by him, la liable on 
the latter two notes since Van De Maele signed them on behalf of herself 
and O'Connor who were engaged In a partnership or co-renture to purchase 
the Graphic Art's stock (see amended complaint, paragraphs 20 througi 
28). The defendants admit that Van De Maile signed the notes on behaTf 
of hevaolf end O'Connor (see paragraphs 18 and 19 of defendants' answer 
to the amended complaint, a copy of which is annexed hereto as Exhibit 2 i 
so that there is no question but th.nt since there are no valid defenses 
to th<i three notes, both defendants arc lln'jlo thereon. 

Defendants In thclr ainende 1 answer do not deny (and 
consequenUy admit) that they are the make rs of the notes, that the not: i 
were delivered to the plaintiff and that no part of the notes has been 
paid. The defendants' denial that tliero Is now duo and owing to the 
plaintiff the sum of Jl^’O. 000 Is based on heir various affirmative defense i 
which are summarized bclov': 

1. Tfbey deny that there was any consideration for the thre. 

notes. 




% 
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2 . With respect to the three notes the defendanta allcjo 
that certain provlsione In an escrow agrccnaent relieves them from any 
liability on the notes. That Bjreement was entered Into by the parties 
for the purpose of facllltatlns the delivery to the 'defendants of certalu 
stocks which they had purchased and provided that the escrowee to 
whom defendant delivered his stock would return that stock to the 
plaintiff in the event of the defendants' failure to pay the notes. Defend.'.ats 
claim that the plaintiff's solo remedy for the non-jaymont of the notes 
was the return of the shares of stock and that they were not to be held 
liable on the notes If they did not pay them (defendants' answer, • f 
paranraph 20 through 29 and paragraphs through 40). 

S. With respect to all three notes, the defendants allege 
an oral agreenaent to the effect thr.t the three notes, which wore given to 
the plaintiff "solely as a means of securing, payment for the stocks 
plaintiff had agreed to deliver" were to bo returned to ihe defendants in 
the event of their default in paylnj- them (defendants* answer, paragraph 
30 through 32, paragraphs >11 through 42). and that if the defendants 
v/lthin a specified time, did r.ot p: y for thi stock which they had 
purciased, plaintiff's oblicrvtion to deliver the stock would terminate 
and neither party would have any ! labllltj or obligation to th» other 
party (paragraphs 47 through 49). 

4 . As an alternative to their claim that the parties agreed 
that the notes wore to be rctur.acd to the defendants upon their default, 
the defendants allcgo that If their agreement is not so construed then 
Iho collection of said notes TOuld represent a penalty and Is tl>ereforo 
not enforceable (defendants' anawjr, paragraphs 33 through 36, 44 


through 46). 


0-0 
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*5. With respect to ogreemcnt on the part of the defendants 
to pay $24. 000 (In addition to the notes) as the balance of the purchase 
price for the shares of stock Involved, the defendMts allege that said 
amount constitutes Interest at a usurious rate and that the agreement Is 

therefore void (defendants ar^swer, paragraph 15). 

At the same time that 1 negotiated with the defendants for 

the sale to them of the stock which 1 owned, I also represented 
Dr. A. Alfred Solomon, In the sde of his Graphic Art's stock to the 

• I 

defendants. The defendants also Issued a note to Dr. Solomon In payment. 

of their contractual obligations to him on which note they defaulted as 

In tho instant situation. A companion suit was Instituted by me on 

Dr. Solomon's behalf against the defendants In the Supreme Court, New j 

York County, which suit Is entitled "A. Alfred Solomon, plaintiff, vs. 

Joan Van De Maelc and Thomas R. O'Cornor, dofendants. Index no. 

in 

il04S3/C3. " In that ruit/which the factual backround was the same as .t I: 


her J, defenses numbered 2, 3 and 5 above were Interposed. The Appel ate 
Division, reversing spoelal term, struck those defenses from the ^ j 
defendants er. 3 v/cr and awarded siunmary judgment to the plaintiff In tl e t 
omeunt of $50, COO (Solomon v. Van De Maele, 21 A. D. 2d 20C, 250 .-Jl. i j 
2d '72). Tho court held that the express a-bsolute obligation to pay 
whioh Is contained in a promissory noto ' cannot be contradicted by ?ai ol 
evlc.oncc of a condition permitting subsequent termination. " Also v.ith 
reg.nrd to the defor-se of usury which the dcfcnd.nnt assorted there as they 
do in tho case at bar, the Appellate Divl.ilon held "this Is not a usury 
altu.\tlon. Nothing alJn to borrowing or lending money Is Involved. " 

Thf Appellate Division, commenting on tho same afflrrontlv# defer-ea 


GO 
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which arc interposad here, concluded; 

"Defendant*] assertlona, moreover, are not only 

commercially Incredi bio and unsupported by any 

writing, but they are insufficient In law. " 

' In an obvious attempt to avoid the effect of the Appellate 
Division's decision In which the exact same affirmative defenses aa 
wore Interposed In this action were held to be legally insufficient, the 
defendants served an amended answer which. In addition to the original 
defenses (numbered 2, 3 and 5 above). Included two new alleged defensesj 
(numbered 1 and 4 abovo). Those tv/o defenses are just as "cornmerclall; • 
Incredible " and "Insufficient In law" as the original defenses. 

THE FACTS 

In or about December 1961 the defendants agreed to 
purcliase from the plaintiff 53 shares of the capital stock of Graphic 
Arts Exhibit Building, Inc. , a Ne*v York Corporation, which was formed 
for the purpose of building a Pawlion at the 10&4/19C5 New York V(or..d's.|uir, 
will ih pavilion was to house exhl' Us relating to the Graphic Arts Indv. try 
They also,at that time, agreed to purchnie 24 shares from Dr. Solomtii:, 

•the plaintiff In the aforementloao.: suit. In payment to mo of a pcr.lon 
of tie agreed upon purchase prlc.*, the defendant Van Dc Made cxoct tad 
tv/o notes dated December 0, 19C1, one in the amount of $50, 000 (E:c-hlalt 
C tc the amended complaint), r.nc another In the amount of $17,000 (I':'hlbU 
D to the amended complaint). Sa.d notes were made to the order of the 
plnlntlff, to whom they were delivered, rmd each note was due on 
June 8,1962. The notes v/ero presented to the Meadow Brook Natlon.al 
D.-inl;, 1230 Sl.\th Avenue, New York, New York, vhlch Is where they were 
;]ayable, and an appears from the protests which are annexed hereto as 
Exlilblts 3 and 4, those notes were not p.nld. As is indicated on the 
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two proteBti, th« rtason given for non-payment wa« ''Ineufftclent funds. ' 

Five deyo after the dcfendanU defaulted on the payment of 
the two notes, they executed and delivered to the plalnUff a third note In 
the amount of $59. 000 (Exhibit A to the amended complaint). That note 
waa. by Its .terms, due on September 14. 1963 and wae not paid on the duo 

date, nor was It ever paid. 

On the same date that the $59. 000 note was made, to ttit. 
on June 13.1962, the defendant O’Connor "for hlmeelf and In represcntatl .e 
capacity" entered Into an escrow agreement with the plaintiff. A copy 
of that agreement Is annexed to the defendants ' answer as Exhibit 1. 

Pursuant to the terms of that agreement, the defendants were assured 
of the delivery of the ahares of stock v/hlch they had purchased, upon 
their payment of the two defaulted notes and the new note. That assuianca 
v/as given by way of an aercement to deliver the stock to an officer of 
the Chemical Bank who was named as an escrow agent. The escrow a';ej.t 
was to deliver the stock to the dciendants upon the payment of the three 
notes, provided that the Dccerabe,. 1951 notes were paid by June IS. IJ:2. Ir 
which event certain shares of Grr phlc Alt stock would be delivered to 
the defendants, and provided that the Jure 13.1962 note was paid on o- 
befere Its due date, la which evc it ccrtcin other shares vould be 
delivered to the defendants. 

In paragraph 2 of that njrjemcnt, O'Cor.nor, on bciiol-: 
of hlrooelf and Van Do Made ackno' icdges that he "Is Indebted to (t.'-.o 
plaintiff and Dr. Solomon) in the amount of $174, 000, represented by iour 
(4) non-lr.torcst bearing promissory notes In the following sums. " 
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The sgreemont then Hats the 3 notes In suit. In addlUot to the note that 
bad been delivered to Dr. Solomon. 

In paragraphs 5 and 6 of the agreement, the escrow agent 
was directed to return all papers and doctuaents to the plaintiff In the 
event that the December. 1961 notes which had already been defaulted 
upon were not paid by June IS, 19 C2. The agreement aloo set forth 
representations by the plaintiff and other persons who were selling their 
stock In the company to the defendants as to the corporation's outstanding 
obligations, ceHaln warranties and covenants by tha sellers with respect 
to the sale, and ether matters. 

The defendants did not pay the December notes by June 15,'19C2 
as was agreed. Sy subsequent letter of agreement dated July 6,1962 the 
parties agreed to extend the closing date provided for by the Juno ISth 
agreement to July 11, 1962. A copy of that letter agreement is annexed 
hereto as Ihchlblt 5. The defendants failel to pay the note by the agree 1 


Over 8 months after tbp de/endants' default on the two 
Dceo nbor, 1981 notes, and over .'Ivo non hs subsequent to their dafault 
on tha $59, 000 note, tha defendant! told %le plaintiff that they still 
want) d the stock and, ofter negotlition, ti.ey agreed to pay an additlorol 
$24, COO in order to acquire It. 1') crcatttr, and pursuant to that 
'agreement, 1 again placed ray atoex In citrow v/ith the Dankurs Tru.^t 
jCompany in accordance wdth the terms of a now escrow agreement dated 
..larch 14, 1963. A copy of that escrow agreement signed by the 
Bslstant Secretary of the Hankers Trust Company Is annexed hereto 
8 Exhibit 0. That agreement by Its tcrmi expired on March 15. 19C3 
t 3:00'P. M. As a further occon.odatloii to the dcfendrr.ta. I nr.nln 
>\ac<'d the stoek ccrtlflc.ates in escrow Mth the Panic rs Trunt Company 
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pursuant to sn agrsenient dated March 20(1963, a copy of which is 
annexed hereto as Exhibit 7. That agreement by Its terms was to expire , 
on March 25, 1963 at 3:00 P. M. In the event that.the amount of $150, 000 
[the total of the three notes plus the $24, 000 amount agreed upon as 
aforesaid) were not paid by that date. No payments were made and the 
stock certificates which had been dclU-crcd to the Bankers Trust Compar.y 
were returned to me. The exact same arrangements had been made with 
Dr, Solomon's stack. 

a. 

Subsequently, after the defendants' aforementioned failure i 
to live up to the escrow agreements, they requested that the stock again 1 

, i 

ae placed in escrow In Dallas Texas where the defendants represented | 
that they were obtaining funoa to discharge their obllgatlorj under the 
aiorjsald notes and their ngreement. Pursuant to that request, I sen! 

''.ho clock certificates and the notes to an individual in Texas, In escrC'V/. j 


I hi defendants again failed to fuf;!! their obligations under the notes u.d ! 
greeroent, and the ccrtiilcatca and notoii were returned to the plaintiff. | 
There is and can ba no dispute with regard to the baiile ! 
tact I set forth above. Indeed the extensive examination biforo trial t i J 
the two defendants reveal that there is no disagreement. Further, 

3 ub! tantially olrailiar facts v/cru presorted to the Appellate Division, 
rirct Department in the Solomon case referred to above. In which c.-.j ■* 
summary judgment was awarded to the plaintiff In the amount there 
Involved. 

As Is set forth in the memorandum to bo cubmltted herewith, 
the decision of tho Appellate Division effectively disposes of the dcfenuanls 
defenses listed abovo as numbert 2, 3 and 5. Tho two new defenses set i 


I 

I • 




I 

forth In the defendants amended answer In a belated attempt to avoid 
summary judzment are completely frivolous and are not borne out by 
the undisputed facts. In summary the alleged affirmative defenses are 
insufficient In law for the following reasons. 

With regard to the alleged defense that the notes were 
not Issued "for value, *' 1. e. that there was no consideration for them, 
that contention has no merit In llg.ht of the undisputed fact that the 
parties had an agreement whereby the plaintiff contracted to sell and 
the defendants contracted to purchase certain shares of stock for an 
agreed price. The consideration for the notes was the pl.-iintiff's 
agreement to sell the stock. It has long been held that such an agreeme 
constitutes valid consideration. 

b. The allegations to the effect that the parties agreed 

that If the defendants defaulted c j the notes, they would not be liable to 

pay tliem, and that the plaintiffs solo rnrm dy was the return of hla str.ck. 

Is totally Insufficient In lav/ sine », as tJis Appellate Division held In tl o 

Solomon case, the parol evldcr :e rule excludes proof of such an 

Bgi cement. In the light of the urdisput jd facts, Judgo Drcltel's 

defense 

chsracterlaatlon of this /as being "comniircially Incredible" la 
particularly apt. 

c. Tl>e defendants ' newer.! contention that the collection of 
the notes would represent an unenforcenhlc penalty is ridiculous. The 
defendants agreed to buy stock at a ccrtr.ln price, and issued rotes for 

a portion of that price. The plaintiff tendered the stock on numerous 
occasions by delivering It to an escrow agent who. In accordance with 
binding escrow agreements was dircctci to dcllvor the stock to the 
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Idefcndaiit* upon payment of the note*. The defendMita faUed to pay and 
the fdalntiff la now suing on those no^ea. There is no "penalty" Involved, 
unless by that phrase the defendants are characterizing the law's 
requirement that they fulfUl their agreements which were entered Into 
freely and fairly. Certainly, when the defendants pay the agreed prico 
for the stock (which they have failed to do voluntarily), they will be 
entitled to the delivery of the stock, which Is exactly what they bargained! 


d. The defendants' contention that their agreement to pay 
an additional $24, 000 for the stock constitutes an unenforceable usurious 
transacUen was effectively diepeaed of by Judge Breltel In the Appellate 
Division's decision awarding summary judgment In the Solomon case. 

Ho simply pointed out that "this is not forebcarance of a money debt; 

instead. It is a sale of goods transaction. " 

In view of the above and in view of the fact that tlte 
jaffiraiatlvc defenses set up by the I'.ei'endar.ts are completely frivolous 
land insufficient In law, s'lmmary ji:dgmcn1 should be awarded to the 

IpltJntlff In the amount of C1£0, COO. 

WHEREFOnC, your deponent respectfully requests tha; 

oumclary Judgment be av/arded to tie pla'.i.tirf in the amount of C)£0, Ot 0 

with interest from the due dates of the r« jpectlvo notes and with interest 

on C2‘l, COO from March 1, 10C3. 

Dated: Now York, New York 
iJulylC,lD35 

PHILIP IIANDLLMAN 


L:r-j 
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SUPREME COURT: NEW YORK COUNTY 

_---x 

PHILIP HANDELMAN, 

Plaintiff, 

-against- 

JOAN 0. VAN DeMAELE and 
THOMAS R. O'CONNOR, 

Defendants. 


A^!EN^5D COMPLAINT 
Index No. 1C499/6 3 


-X 

PHILIP HANDELMAN, as and for his amended complaint. 


alleges: 

FOR A FIRST CAUSE OF ACTION 
AGAINST BOTH DEFENDANTS 

1. That at all times hereinafter mentioned, the plaintiff was, 
and still is, a resident of the City, County and State of New Yor',;. 

2. That at all times hereinafter mentioned, the defendants 
were, and still are, residents of the City, County and State oi Ncrf 
York. 

3. That heretofore and on or about the 13th day of vune, -9-2, 
for value received, defendants made and delivered to plaintiff •;helr 
promissory note in writing, a copy of which is annexed hereto as -xh-ti 

"A". 

That plaintiff is now the owner and holder of the said n:te. 

*5. That no part of said note has teen paid, and there is io.' due 
and owing to plaintiff thereon fron the defendants the sur. of Fifty 
Nine Thousand ($59,000.00) Dollars, with interest thereon from the 
l4th day of September, 1962. 


I 
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FOR A. SECOND CAUSE OF ACTION 
AGAINST THE DEFENDANT, JOAN 
G. VAN DE MAELE 



6. Plaintiff repeats and realleges the allegations contained in 
paragraphs "1" and "2" of the complaint herein. 

7. That heretofore and on or about the 8th day of December, 1951, 
for value received, the defendant, JOAN G. VAN DE MAELE, made 

and delivered to plaintiff her promissory note In writing, a copy of 
which la annexed hereto as Exhibit "B”. 

8. That the plaintiff is now the owner and holder of the said 

note. 

9. That no part of said note has been paid. and there is now due 

and owing to plaintiff thereon, from the defendant, JOAN G. VAN DE 

MAELE, the sum of Seventeen Thousand ($17,000.00) Dollars with 

Interest thereon from the 8th day of June, 1962. 

FOR A THIRD CAUSE 07 ACTION 
AGAINST DEFENDANT, JOAN G. 

VAN DE MAELE 

10-. Plaintiff repeats and realleges the allegations contained in 
paragraphs "1" and "2" of the complaint herein. 

11. That heretofore and on or about the 8th day of Decenber, 

1961, fcr value received, the defendant, JOAN G. VAN DE MAELE, 

made and delivered to plaintiff her promissory note in writing, a oocy 
of which is annexed hereto as Exhibit "C". 

12. That plaintiff is now the owier a.nd holder of the s.ild rote. 
13* That no part of sala note hai been paid and there in new due 

ai.d owing to plaintiff thereon from tie defendant, JOAN G. V.iN DE 
MAELE, the sum of Fifty 'f.nousand ($50,000.00) Dollars, with interest 
from the 8th day of June, 1962. 

C2] 





FOR A SECOMD CAUSE OF ACTION 
AGAINST DEFENDANT, THOMAS R. 

O'CONNOR, AND A FOURTH CAUSE 
OP ACTION AGAINST THE DEFENDANT. 

■ • JOAN G. VAN DE MAELE 

14. Plaintiff repeats and realleges the allegations of paragraphs 
"1" sod "2" of the complaint herein. 

15. That heretofore and on or about the 1st day of March, 1963, 

In consideration for granting to the defendants an extension of time 
to pay the notes annexed hereto as Exhibits ’“A", "B" and "C , the 

defendants agreed to pay to plaintiff the rum of Twenty Four Thousand 
($24,000.00) Dollars. 

16. That no part of said amount has been paid, although duly 

demanded, and there Is now due and owing to the plaintiff the sum of 

Twenty Four Thousand ($24,000.00) Dollars. 

FOR A THIRD CAUSE OP ACTION AGAINST 
DEFENDANT, THOMAS R. O'CONNOR, AND 
A FIFTH CAUSE OP ACTION AGAINST THE 
DEFENDANT. JOAN VAN DE MAEI. E 

17. Plaintiff repeats and realleges the allegations of paragrapns 
"1" and "2" of the co.nplaint herein. 



18. That at the instance and request of the defendants, the plai.n- 
tlif Incurred dlsburs-ements In the amount of One Thousand One Hundred 
Sixty Nine Dollars and flfty-s5:. cenis ($1,169.56) which the said 
defendants ag:’eed to pay. 

19. That no part of said disbursements has been paid, although 
duly demanded, and there Is now due and owing to the plaintiff the 
san.of One Thousand One Hundred Sixth-nine Dollars and fifty- six cents 
($1,169.56). 


I 



FOR A FOURTH CAUSE OF ACTION AGAINST 
defendant. TtlCMAS R. O' CC.N'NOR 


t3] 
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20. Plaintiff repeats and realleges the allegations nontalned 
In paragraphs "l"'and ”2" of the complaint herein. 

21. That at all relevant times, defendants were partners or 
co-venturers, which partnership or co-venture was entered into for 
the purpose of acquiring certain stock of Graphic Arts Exhibit 
Building, Inc., a New York corporation. 

22. That heretofore and on or about the 8th day of December, 

1961, for value received, the defendant, JOAN G. VAN DE MAELE, on 
behalf of herself, THOMAS R. O’CONNOR and the partnership or co- 
venture, made anl delivered to plaintiff her promissory note in 
writing, a copy of which Is annexed hereto as Exhibit B. 

23. That plaintiff is now the owner and holder of said note. 

24. That no part of said note has been paid, and there Is new 

due and owing to plaintiff thereon from the defendant, THOMAS R. 

O'CONNOR, the sum of Seventeen Thousand ($17,000.00) Dollars with 

Interest thereon from the 8th day of June, 1962. 

FOR A FIFTH CAUSE OF ACTION 
AGAINST THE DEFENDANT, 

THOMAS R. 0’ CONNOR 

25'. Plaintiff repeats and realleges the allegations contained 
In paragraphs "1", "2” and "21'*. 

26. That heretofore and on or at out the 8th day of December, 

1961, for value received, the dafendent, JOAN VAN DE MAELE, on be- 
half of herself, THOMAS R. O'CONNOR tnd the aforesaid partnership 
cr co-venture, made and delivered to plaintiff hex* promlssoiy not* 
in writing, a copy of which Is annexed hereto as Exhibit "C’-. 

27. That plaintiff Is now the owner and holder of said note. 

28. That no part of said note has been paid, and there Is new 
due and owing to plaintiff thereon from the defendant, THOMAS R. 
O'CONNOR, the sum of Fifty Thousand ( $50 ,000. 00)Dol lars , with Interest 

[ 4 ] 
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from the 8th day of June, 1962. 

WHEREFORE, plaintiff demands Judgment, Jointly and severally, 
against the defendants, JOAN G. VAN DE MAELE and THOMAS R. 

O’CONNOR In the amount of One Hundred Fifty-One Thousand One 
Hundred Sixty Nine and 56/100 ($151,169.56) Dollars, together wi;,h 
Interest on Fifty Mine Thousand ($59,000.00) Dollars from the l..th 
day of September, 1962, and Interest on Sixty Seven Thousand 
($67,000.00) Dollars from the 8th day of June, 1962, together with 
costs of this action, and for such other relief as to this Court may 
seem Just. 

PHILIP HANDELMAN, 

Attorney Pro Se, 

Office & P. 0. Address, 

360 Lexington Avenue, 

New York 17, N. Y. 
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Lopeciaj. Term Part 1 
Papers Submitted 
Sep 1 1965 
Numbered U j 


ANSWER TO AMENDED 
COMPLAINT 


INDEX NO. 10i;99/ 
1963 


The defendants, JOAN G. VAN DE MAELE and THOMAS 
R. O'CONNOR, by their attorney, JESSE COHEN, answering the 
amended complaint herein; 


S TO THE FIRST CAUSE OF 
CTION AJAIN31 3CTH DEFENDANTS; 


1. Deny knowledge or Information sufficient tc 

form a belief as to the alJegatlons contained In Paragraphs "1" 
and "4" of the complaint. 

2. Deny so much cf Paragraph "3" as alleges that 
value was received by the defendants. 

3. Deny so much of Paragraph "5” as states that there 
Is now due and owing to plaintiff from defendants, the sun 

,of FIFTY NINE THOUSAND AND 00/100 ($59,000.00) DOLLARS wl :h 
Interest thereon. | 

i 

1 

AS TO THF. . ^.ECOND CANSE OF 
ACTION ACA'iN;'.'.’ r'E/ENOA:;? . 

Joan g. va:; 'nTf maell:; 


SUPREME COURT OP THE STATE OP NEW YORK 
COUNTY OF NEW YORK ‘ 

— — X 

PHILIP HANDELMAN, 

Plaintiff, 

- against - 

JOAN 0. VAN DE MAELE and THOMAS R. 
O'CONNOR, 

De fendants . 

. — ^ 


4. Answering Paragraph "6" 


of the complaint. 


58 - 






repeats the answers heretofore made to Paragraph "1" of the 
complaint with the same force and effect as If fully set forth 
herein . 

5. Denies so much of Paragraph "7" as states 
that value was received by the defendants. 

6. Denies knowledge or Information sufficient 

to form a belief as to the allegation contained in Paragraph "8 
of the complaint. 

7. Denies so much of Paragraph "9" of the 
complaint as states that there is now due and owing to plalntlf 
from defendant, JOAN G. VAN DE MAELE, the sum of SEVENTEEN 
THOUSAND AND OO/IQO ($17,000.00) DOLLAFIS with Interest thereon. 

AS TO THE THIRD CAUSE C? 

ACTION ac.a::i3~t !: e ee::da::t. 

^OAN G. VAN 1)£ MAELE: 

B. Answering Paragraph ”10" of the complaint 
repeats the answer heretofooo mada to Paragraph "1" of t>.e 
complaint with the same for:e and effect as though fully set 
forts herein. 

9. Denies so muci of Paragraph "11" of the 
complaint as states that value waa received by the defendant. 

10. Denies knowleio or information sufficient o 
form a belief as to the alligation contained In Paragraph "12" 
of the complaint. 


[ - 2 - ] 
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11. Denies so much of Paragraph "13" of the 


complaint as states that there Is now due and owing to plaintiff 
from defendant, JOAN 0. VAN DE MAELE, the sum of FIFTY THOUSAND 
AND 00/100 ($50,000.00) DOLLARS. 


AS TO THE 

second c 

ATTSE 

OF' 

ACTION 

AN 

Ai:;ST F'Nr 

NNDA.N 

fn 

Thomas" 

R. 

O'CONNOR 

, 


ThTTo'j 

FiT 

•I -SE 0 

mCN’ 

ION 

AGAINST 

r* 

ENENDANT. 

0 r\i] 



VAN DH MAELE : 


12. Answering Paragraph "lA" of the complaint, 
repeats the answer heretofore made as to Paragraph "1" of the 
complaint wltn the same force and effect as though fully set 
forth herein. 

13. Deny each and every allegation contained In 
Paragraph "15" of the complaint. 

lA. Deny so much of Paragraph "16" as states that 
there Is now due and owing to plaintiff the sum of TWE?;tY 
FOUR THOUSAND AND 00/100 ($2J<,000) DOLLARS from defendan'.s. 


AS TO TH E THIRD CA 'SF. OF 
ACTION A. IAi:; L FF NT, 

THONA S f: . G ' j : ; :{ , ,7:’ o 
THE FLF'j’N O A Tpr: :n ani ion 
AGAIN.ST IN-;:'? FDAN'T. JoAF.' 
k. VAN LN-: A* ■: LE : 


15 . Answering Paragrap-i "17" of the complaint, 
repeat the answer heretofore made as to Paragraph "1" of the 
complaint with the satne force and effect as If fully set forth 
j herein. 

I 
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16. Deny each and every allegation contained In 
Paragraphs "18” and "19" of the complaint. 

AS TO THE FOURTH CAUSE OF 
ACTio;i AGAINST . 

THOMAS a. o'cj:;.’;or: 

17. Answering Paragraph "20" of the complaint, 
repeats the answer heretofore made as to Paragraph "1" of 
the compallnt with the same force and effect as If fully set 
forth herein. 

18. Admits the allegation cont^alned In Paragraph 
"21" of the complaint. 

19. Denies so much of Paragraph "22" of the complaint 
as states that the defendaint received value. 

20. Denies knowledge or Information upon which to 
foni a belief as to the allegations contained In Paragraph 
"23" of the complaint. 

21. Denies so mich of Paragraph "2i<" of the CDmpls.lnt 
as states that there novk due snd owing to the plaintiff 

the sum of SEVENTEEN THOUSAND AND 00/300 ($37,000) DOLLARS 
wltJi interest thereon. 



t - i| - ] 
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repeats the ’answer hereuc^ore made as to Paragraph "1" of the ^ 

complaint with the same force and effect as if fully set forth i 

herein. 

23 . Denies so much of Paragraph "26" of the 
complaint as states that the defendant received value. 

2U. Denies sufficient knowledge or Information 
as to the allegations contained In Paragraph "27" of the 
complaint. 

25 . Denies so much of Paragraph '’28" as states 
that there Is due and owing to the plaintiff the sum of FIFTY 
THOUSAND AND 00/100 ($50,000.00) DOLLARS with Interest thereon. 

AS AND FCR A COMFT.ETE AFFIF.M- 
ATIVE DEFE jj-’E TO THE FIRST P AUSE 
OF ACTTo'N VlnlNS’x' fcOTH DEFEND^.:; IS; 

• 26 . On or about the 13th day of June, 1962, the 

plaintiff and the defendant, THOMaS R. O'CONNOR, Individually 
and ir a representative capacity, entered Into a written a.jree- 
men';, a true copy of which Is annexed hereto as Exhibit 1 .ind 
made i part hereof. 

’ 27 . Paragraph "6" of the said agreement provide.;: 

"In the event of the none (sic) payment 
of said $59,000.00 note, at Its maturity, 
the osci’ov;ee will return the said 
twenty five (25) shares to the second 
party." 

1 

28 . The note referred to in the preceding 
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- 62 - 

paragraph Is the note upon which the plaintiff sues In his 
first cause of action. 

29 . By virtue of the provisions of Paragraph "6" 
of the agreement of Jure 13th, 1962, plaintiff's sole remedy 
for the non-payment of the note Is the return from the escroxee 
to him, of the shares of stock referred to In the said agreement. 

AS AND FOR A SECOMD COMPLETE 
affirmative; lei'E!;.;?; to the 
PTTJST CA VJE CF ACriOH ajaihst 
feOTH DEr'EM'DAMTS : 

30. Repeats and realleges with equal force and 
effect as though fully set forth herein, paragraphs numbered 
"26", "27", and "28". 

31 . The FIFTY NINE THOUSAND AND 00/100 ($59,000. OC) 
DOLLARS note upon v/hlch the plaintiff seeks to recover in his 
first cause of action was gl ;en tc the plaintiff by ^he defendant, 
JOAN 3. VAN DE MAELE, solely as a means of plaintiff securing 
payment for the stocks plaintiff had agreed to deliver to the 
excro vee . 

32. The Intent of the pirties, the plaintiff as 

well as the defendants, was :hat tie notes as well as the sto:kn, 
were to be returned to the r>;opectLve parties upon default. 

t 

AS AND FOR > TKIRl COMPLETE 
AF'F I uMAY i (M f;:) T-IE 
FIRST CA”TE A;'‘irN AlAINST 
LOTH 


I- 6 - 
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33* Repeats and realleges with equal force and 
effect, as though fully set forth herein, the allegations con- 
tained In paragraphs numbered "26”, "27", "28", "31” » and "32". 

3U. No written provision was made in the agree- 
ment of June 13th, 1962 with respect to the disposition of 
the note for FIFTY NINE THOUSAND AND 00/100 ($59,000.00) DOLLARS 
after a default on that note. 

35. That If the agreement Is construed to mean 
that upon default, the plaintiff would receive not only his 
stock back, but also the note, collection upon such note would 
represent a penalty and not the actual damages of the plaintiff 
herein. 

36. 

able 


37. 

in p'iragrnph "26" hereof with the sane force and effect £s 
fully set forth herein. 

38 . Paragraph "5" of the said agreement of June 
13 th, 1962 , provides: 


That as a penalty, the note Is not enforce- 


AS AMD FOR A COMPLETE AFFIF.MA TIt’F: 
DEFENSE TO THi: SECJND CALJN :F 


ACTION the lsi'en!:; 

» • n 

JOAN r,. VAN' d:: naele, th.e 

je:ond 

AND Trii;-D iNUNllJ J.' ACTT:.' 

.• INST 

JOAN G. VAN Df. MAELE ANN '1 

:..L 

AND Fli'lH tNW; ACTIC: 

lA - ' A • « k*) i 

THOMAS F.. O'GCNNCR: 


Repeats each and every allegation contained 
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"In the event the full amount of 
said three notes totaling $115,000 
Is not paid on June 13th, 1962, the 
escrowee shall return all papers and 
documents to Phillip Handelnan." 


39. The note for SEVENTEEN THOUSAND AND 00/100 
($17,000.00) DOLLARS, referred to by the plaintiff as the basis 
for the second cause of action against JOAN 0. VAN DE ^-At.Lw, and 
the fourth cause of action against THOMAS R. O'CONNOR, and »he 
note for FIFTY THOUSAND AND 00/100 ($50,000.00) DOLLARS, which 
is the basis for the third cause of action against JOAN G. VAN Di 
MAELE and the fifth cause of action against THOMAS R. C'CCNNOF, 
are in fact two of the three notes referred to in the precedir.5 
paragraph. 


40. By virtue of the provisions of paragraph "5" 
of the agreement of June 13th, 19S2, plaintiff's sole remedy 
for the payment of the note Is the return from the said . escrov.-ie 
to him of the shares of stock referred ’to In the said agreer.or.c . 


AS AND F OR A SECOND COMPLETE 
AFFi k'vhTiv". :r-'- E:.'Sz to the 
SECOND AND THI RD NWSZS CN 
IcTION n'^AINCf? JCA N G. V-.N DE 
RIelf. .vTd'ihf f ctfth and VTFTH 
CAUSES 07 act: ajainst ihcnas 

R. O'C'ONN'QF: 


41. Repeats and realleges each and every allega- 
'tlon contained in paragraphs numbered "26", "33" and "c9" here.': 
with the same force and effect as if set forth fully heroin. 
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**2. The notes for SEVENTEEN THOUSAND AND 00/100 
($17,000.00) DOLLARS and FIFTH THOUSAND AND 00/100 ($50,000.00) 
DOLLARS were given to the plaintiff by the defendants solely as 
a means of plaintiff securing payment for the stocks that 
plaintiff had agreed to deliver to the escrowee. 

43 . It was the intent of the parties that the 
notes were to be returned upon default. 


AS AND FOR A THIRD COMPLETE 
yFFiRMATIVE rEriilNSE TO THE 
SECOND AND TK IP. D "AUSES GF~ 

ACT I O N AuA-:IiL;T JOA!.' '3. /A N 
£)E MAE 1.2 A!.'N T; E 70NRTH AND 
tl'IFTH CAUCnr^A^'ACTION A0AIN3T 
(THOMAS R. O'CONN'OR: 


44. Repeats and realleges each and every allega- 
tion contained in paragraphs numbered "26", "38", "39", "42" 
and "■43" hereof with the sane; force and effect as if fully set 
forth herein. 

45 . That if the agreemer t is construed so that 

in addition to the return of the stock to the plaintiff herein, 
the notes for SEVENTEEN THO'NJ'ND AND 00/100 ($17,000.00) DOLLARS 
and FIFTY THOU.SAND AND 00/100 ($50,000.00) DOLLARS would je also 
given to him; the payment of such rotes would then constitute 
a penalty and not the actual damages of the plaintiff herein. 

46. That as a penalty, -he notes for SEVENTEEN' 
THOUSAND AND 00/100 ($17,000.00) DOLLARS and FIFTY THOUSAND AND 
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00/100 ($50,000.00) DOLLARS, respectively, are unenforceable. 


AS AND FOR A CO"PI.ETE AFFIRMATIVE 
gEFEL'SE TO TH=: orL^CrJD CALor. 0? 

actio;.' AiAiL'.s T t:-:e D£.-£:i:>Ar;T. 
THO MAS R. o'cc;!:.’:r.. a;.’d the 
F^r th ca'Jo E of actic:i a /l\i;.'st 
The DEFEi.DAiiT , joa;; o. van de 
MaELE : 


l»7. On or about the 1st day of March, 19£8, the 
parties entered Into an agreement for purchase and sale of 
eighty-eight (83) shares of the outstanding stock of a corporatl: 
GRAPHIC ARTS EXHIBIT BUILDING, INC., for a total purchase price 
to be paid by the defendants to the plaintiff, of TWENTY FO'J?. 
THOUSAND AND 00/100 ($24,000.00) DOLLARS more than the purchase 
price for such of the eighty-eight (88) shares owned by plalntlfl 
as set forth In the agreement of June 13th, 1962 between plain- 
tiff and defendant, THOMAS R. O’CONNOR, Individually and in a 


representative capacity, 


48. Said agreemens pro\ ided that In the event the 
defendant, THOMAS R. O'CONNCR, Individually and in a reprjser.ta- 
tlve capacity, did not pay the consideration for the store with', 
a specific time, plaintiff's obligation to deliver the st 5ck 
would terminate and neither party would have any liabllll.,; or 
obligation to any other party. 

49. Defendant, THOMAS F.. O'CONNOR, Individual!./ • 
and In a representative capacity, did not pay the consideration 
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within the specified time and defendants have nc obligation or 
liability to the plaintiff. 


AS AND FOR A SECCriD COKPLETE 
AFFIRMATIVE TO THE 

SSCOMD CA'JSE C? ATTI~'M 
AGAINST T:?E T!-rF?:SANT. THOMAS 


R. O'CCNNSR Aiw 
ffFTsE c;-' A'.:t:v:: 


TNE -OURTH 


r. 1 1 \ 


DEFENDANT. JOAN G. VAN DE .•■•.AELS: 


50. On'or about the 1st day of March, 1963 » 
plaintiff exacted from the defendant, an agreement to pay a 
greater sun than at the rate of SIX AMD 00/100 ($6.00) IDLLARS 
upon ONE HUNDRED AMD 00/100 ($100.00) DOLLARS for one year, to 
wit, TWENTY FOUR THOUSAND AND 00/100 ($2^4,000 00) DOLLARS, fcr 
granting to the defendant an extension of time upon which tc 
pay the notes annexed to the complaint as Exhibits A, B, and 0; 
that the agreement requiring an Increment of TWENTY FOUR THOUSAND 
AND 00/100 ($214,000.00) DOLl.ARS upon v/hioh to pay the notes 
stated In the agreement of June 13th, I960, ,1s a corrupt and 
usurious agreement between .he parties,* and that such agreement 
contemplates a usurious rat? of interest to be paid and roceivel 
for the extension of time t> pay the aforementioned note:. 


WHEREFORE, defend ints demand Judgment dismissing 
the complaint and the costs of this action. 


JESSE CCHEN 

Attorney for Defendants 
295 Madison Avenue 
New York, New York 
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STATE OF NEW YORK ) 

) 33 . 

COUNTY OF NEW YORK ) 


JESSE COHEN, being duly sworn, deposes and says: 

That he Is the attorney for the defendants herein 
and has his office at 295 Hadlson Avenue, in the City of New Yor.<, 
County of New York, New Yor.<; That he has read the foregc^n.- 
Answer to the Anendod Complaint, and knov;s the rontents tr.creof 
and that the same is true cf his own knowledge jxcept as tc^ 
matters therein stated to be alleged cn Infcrmaticn and te_-e. , 
and that as to those matters he believes it to be true; that the 
reason why this variflcatlon is made by deponent .nstead o. by 
the defendants is because the defendants are net within the 
County of New York, which is the county where depenent has nis 
office . 


Deponent further says that the grounds cf his 
belief as to all matters in the said answer not stated upon 
knowledge are as follows: Statements oi said deiendar. -s it.i 
correspondence between said plaintiff and deier.dar.wS , his t- 
Invest Igat ion of the facts of this case, and a survey of i#r.e 


his 

nerai 


premises in o.uestlon. 



Sworn to before me this 
10th day of Hay, 1965 
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IT IS HEREBY AGREED by and between THOMAS R. 

O'CONNOR the First Party, and PHILIP HANDELMAN, for himself 
and others, as .the Second Party, as follows: 

1) PHILIP HANDELMAN represents that GRAPHIC 
ARTS EXHIBIT BUILDING INCORPORATED (hereinafter called 
"GRAPHIC ARTS") Is a duly organized and validly existent corpora- 
tion under the laws of the State of New York, and further makes chose 
representations set forth on Exhibit "A" annexed hereto. 

2) The First Party for himself and In representative 
capacity. Is Indebted to the Second Party In the sum of ONE HU!;D.=^.ED 
SEVENTH FOUR THOUSAND ($17'1,000) DOLLARS, represented by 

four (if) non-lntcrest bearing promissory notes in the following sur.o: 
FIFTY THOUSAND ($50,000) DOLLARS; SEVENTEEN THOUSAND 
($]7,000) DOLLARS; -FORTY EIGHT THOUSAND ($i48,000) DOLLARS 
and FIFTY NOTE THOUSAND ($5?’,000) DOLLARS, the first three of 
the above cited notes being presently In default, and aggregating 
ONE HUNDRED FIFTEEN THOUSAND ($115,000) DOLLARS. 

3) The Second Pai’ty will deposit with AUSTIN C KEY 
of CHEMICAL BANK NEW YORK TRUST C DMPANY , as escrowee, 
elghty-elgnt (83) shares of the c ipltal stock of GRAPHIC ARTS, 
duly endorsed In blank whJcli shar*s sht.ll be released by said 
escrjwee In accordance with the 1 3rms cf Par-agraphs "i4" j nd "5" 
hereof. 


L-^-J 


[Exhibit 1 (Answer to Amended Complaint, p. 5] 
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4) In the event that said three notes In the total 
amount of ONE HUNDRED FIFTEEN THOUSAND ($115,000) DOLLARS 

are, paid on or. before June 15, 1962, and AUSTIN GREY will deliver 
sixty-three (63) shares of said eighty-eight (88) shares to THOMAS 
R. O'CONNOR, or his designee, and will continue to hold In escrow 
twenty-five (25) shares pending the payment of the note dated June 
13, 1962 payable September 14, I 962 In the sum of FIFTY NINE 
THOUSAND ($59,000) DOLLARS. All voting rights with respect to 
said twenty-five (25) shares shall be exercisable until an event of 
default shall have occurred und'ir the aforementioned note, ty the 
Second Party, and the First Party shall deliver to the escrcw agent 
an Irrevocable proxy covering the period from the date of payment cf 
the three (3) notes referred to In Paragraph "4" hereof to the earll 
of September 14, 1962, or the payment of the FIFTY NINE THOl'SA.NO 
($59,000) DOLLAR note referred to above. 

5) In the event tnat the full amount of said thre? notes 
totalling ONE HUNDRED FIFTEE.N THOUSAND ($115,000) DOLLARS 

Is not paid on June 15, 1962, the escrowee shall return a’.l rapers 
and document.*? to PHILIP HANDELM/N. 


6) In the event of ncne-payment of said FIFTY NINE 
THOUSAND ($59,000) DOLLAR note, at Its maturity, the escrowee 
will return and said twenty-five (25) shares to the Second Party. 


'Dated: New York, New York 
June 13 , 1962 

/s/ Thomas R. O'Conno r 

Thomas K . O'Connor, First Party 


/s/ Phil In Handelman 

Philip Handolr.an, Second Pai’Ly 


C-.-j 
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PHILIP HANDELMAN, represents and THO^JIS R. 

O'CON'MCR hereby acknowledges the existence and validity of the 
j following obligations of GRAPHIC ARTS EXHIBIT BUILDING INCOR- 

I ' PORATED (hereinafter called "GRAPHIC ARTS"): 

i 

i 1) Agreement between GRAPHIC* ARTS and THO>US R. 

\ O'CONNOR dated June 28, 196I; 

, 2) Agreement between GRAPHIC ARTS and RAYMOND 

BARGER dated January 23, 196I; 

j 3) Employment Agreement between GRAPHIC ARTS 

, and PHILIP HANDELMAN dated January 23, I96I; 

iJ) Retainer Agreement between GRAPHIC ARTS 
• and PHILIP HANDELMAN dated January 23, 1961, for legal services. 

5) Agreement of Lease between GRAPHIC ARTS and 
: NEW Yt. RK V.'OHLD'S PAIR 196‘4/iei65 COHPCRATION dated December 

29, l?6l; 

6; Agreement of Lease between GRAPHIC ARTS and 
JEW YORK V;o?LD'S FAIR 196i|/lS65 CORPORATION dated January 
16 , 1 ) 62 ; 

7) Agreement between GR/PHIC ARTS and SCHOFIELD 
'i WEED dated January 18, 1962; 

8) Agreement between GRAPHIC ARTS and RAY.MOND 
BARGER dated February 12, 1962; 

1 1 -J 

EXHIBIT "A". 


1 
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9) Agreement between GRAPHIC ARTS and PAUL 
VERHELST dated February 28, 1962; 

10) Four (4) outstanding promissory notes by GRAFKIC 
ARTS to: A. ALFRED SOLOMON; HENRY BEY; RICHARD BEY and 
EDMUND BEY, each In the sum of $2,500 totalling $10,000. 

11) Bill for printing to BENJ . TYRRELL, INC. In the 
sum of $ 632 . 94 . 

12) Agreement between GRAPHIC ARTS and JAMES 
TALCOTT, INC. dated December 28, 1961; 

13) Graphic Arts is obligated to BENNETT CERF and/or 
RANDOM HOUSE, INC. for the use of 450 square feet In GRAPHIC ARTS 
PAVILION without charge, for the duration of the New York World’s 
Fair. 

14) Note dated December 28, I 96 I for $100,000 payable 
PH/TRO to James Talcott, Inc." 

ACKNO'WLEDGED AND AGREED 

. /a/ Thomas h. O'Connor 

PHILIP HANDELMAN, further warrants and represerts: 

(a) All of the Issued and outstanding capital ftcoK cf 
GRAPHIC ARTS are fully paid and nci.-assesslble and represent T.c 
Hundred (200) shares out of Its total authorized capital stotk i.f 
■Two Hundred (200) shares and that there are no outstandl: r 
agreements or committments for Issuance of additional shares. 

C“ 2 -Z? 
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(b) That the foregoing list of contracts represents all 
of the outstanding obligations of GRAPHIC. ARTS as of the date 
hereof. 


(c) That the Party of the Second Part has full right 
and authority to transfer the shares of stock to be transferred 
hereunder Individually and for those whom he represents, ar.d that 
(1) such shares are free and clear of all liens and encunbrances 
of whatever nature and (11) the transf**” nr i-hpse shares will net 
result In a breach of any agreement to which GRAPHIC ARTci js a 
party, nor will create any liens or encumbrances upon any cf the 
foregoing Agreements. 

(d) The resignations of officers and directors o.'* 
GRAPHIC ARTS will be delivered to the escrowee upon the payr.ent 
of the notes aggregating $115,000. 


Dated: New York, New York 
June 13, 1962 


/s/ P hilip Han d cl nan 
Philip Haniiclman 
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ADDENDUM TO ESCROW INSTRUCTIONS 

Payment of the three notes aggregating $115t000 
referred to Inthe Escrow Agreement shall be made by the delivery of 
bank cashier's or certified check or checks, made payable to the 
order, as Indicated below, to AUSTIN GREY at Chemical Bank Mew 
York Trust Company, 52nd Street & Madison Avenue, New York, 

New York, the escrow agent named herein, prior to the close of 
business on June 15» 1952: 

$ 50,000 made payable to order of PHILIP HANDELMAN 
$ 17,000 made payable to order of PHILIP HANDELMAN 
PH/TRO $146,000 made payable to order of A. ALFRED SOLOMON 

Said sum shall be delivered by the escrow agent 
to MR. HAMDSU-IAN upon the receipt by him of the said three (3) 
notes aggregating $115,000 described In Paragraph "2" of the escrcv; 
Instructions, marked "Paid In Pull", vhlch notes shall thereupon be 
delivered to THOriAS R. O' CONNOR. 

The responslblllt j of THO.MAS R. O'CONNOR under 

. the escrow agreement shall be met and compliance with Its terns 

shall be fulfilled upon the .'ecelpt by MR. GREY of the $115,C0C 

as referred to above and upon the receipt by Mr. GREY of a certlfleJ 
In the amount of :'59,000 

PH/TRO or bank cashier check / made pay::bie to PHILIP HANDELMA*' , cn 

or before the close of business or. September 14, 1962 . Sale cl.ee! 

shall likewise be delivered against the receipt by Mr. GFEV of 

the note I'epresentlng said $59»OOC marked "Paid In Full", which 

note shall thereafter be delivered to Mr. O'COIiNOR. 

Dated: Now York, New York 
Juno 13 » 19t^2 

/s/ Themas R. O'Connor 

Thomas H. O'Connor 

/a/ Philip Hand-lr.an 

THTl J p Ilandc lh..in 


CUITIFICATI: OP PUOTliST 
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The undcrsiEncd, j£«stre^tc, atknowIeds«s re3*i,.t frem 


PHILIP KANOI^LMAN c:' Certificat* ♦ 16 representirff 30 shares, •- ^ ^ 

Certificate #17 representtnj 15 stures, and Certificate *18 rcpr«s«ntijiy 

I 

40 shares of stac’.^ of GRAPHIC AATS EXHIBIT BJILPiNG INCORP-ORATC^ 


dulv endorsed in blank. 


The undersigned screes to hold said shares of stock Ln escrow 


pending notification by cank wire tnrough REPUBLIC ICATIIOX.-.L 3.-.I\K 


by THE EXCHANGE BANK L TRUST COMPANY OF DALLAS, TEXAS 


that a loan agreement in principal sum of FIVE HUNDRED TKOUSAXD 


($500, 000.00) DOLLARS between THE EXCHANGE BANK TRUST 


COMPANY and GRAPHIC ARTS EXHIBIT BUILDING INCORPCRATSD 


has been culminated. Upon such notification, the escrowee agrees 


to deliver to PHILIP K-ANDELNLAN a check to the order of PHILIP 


HANDELMAN in the sum of ONE HUNDRED FIFTY; THOUSAND (3150, OIO. M' 


DOLLARS and a check to the order of R.\YMOND E.ARGER in the sum 


of TEN THOUS.\ND ($10, 000. 00) DOLLARS and to forward the afore 


Tientior ed shares to THE EXCILANCE BANTI 4: TRUST COMPANY or 


.ts designee. 


Ir .10 event that the aforementioned loan agreement is not 


culnair.tted on or before March 15, 1)63 at 3 P. M. , said certificates 


will be returned to PHILIP ILANDELNLAN. 


DATED: NEW YORK, NEW YORK 
March 14, l)u3 


BANKERS TRUST CO.MPANY 


\ ' 
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The uncler^i^aed, iScsarewce, acknewlcJges receipt 

PHlLI-f' HANDELMAW of Cern#*ca;e #16 represeDting \hiriy-nm^,(. 30 ) _ . 

shares. rertifica;e /# 1'7 represcaung t<«enty-t*ivc (25) shares aad 

* ••• • 

Ccriiftc-ite ?13 represeohag fore/ t^o) shares of stccic of GEAJJgTC 4^TS 
Z:‘:KIE:T EUILEINC incorporated, duly endorsed in blank. 


The undersigned agrees to hold said shares of stock ir. es- 
cro.v pending noiificaticn by bank v.ire through REPUBLIC XATICr-TAU 
EAXK by THE EXCHANGE BANK & TRUST COMPANY of Dallas, Te:;as 
that a loan agreement in principal sunt of FIVE HUNDRED THOUSAND 
(S500, 000) DOLLARS between THE EXCHANGE BANK &. TRIS T 
COMPANY and GRAPmC ARTS EXHIBIT BUILDING IXCORPORATED 
has been culminated. Upon such notification, the escrov.ee agrees to 
deliver to PHILIP HAXDELMAX a bank check to the order of PHILIP 

t 

ILANDEL.MAX in ahe sur.t of ONE HUNDRED Firfv T.HCUS.kND | 

($150, 000) DOLLARS and a bank check to the orcor of R.-.YMOND i 

i 

BARGER in the sum of TEN THCrJSAND (SID.OOJ) DOLLAR; and to 
forward the aforementioned shares to THE .TXCHANGE BANK i 

I 

I 

TRUST COMPANY, or its designee. I 


In the event that the af'Orc.mentioned loan agreement is ret ^ 

calmiratcd on or before March 2b, 1233 at 3:00 P. M., said certificate.s 

• • 

• ^ 

will te returned to PHILIP'ilANDELMAN. 


Dated: New York, New York 
.March 20, latd 

BANKERS TRUST COMPANY 



*1 
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■[Cover page and affidavit of, service omitted.] 

SUPUGAlE COURT OF fHf STATE OF NC vV iOKK 


COUNTY OF NcW YORK 


I 

\ ' ' 
-'-X I ^ I 


PHILIP HA NOEL MAN, 


PiauuiiT, 


-agaT'.i.: - 


AFFIRMATION 


JOAN G. VAN DE MAELE an'i 
THOMAS R. O'CONNi-'R, 


Index No. 114 ''!^/ Ifl'M 


Defendants. 


U. S. T 4 X c:n ■ 

• .,f .ri-;. "• 


i- .-.tNS i.” i - 


JAN25'ri 1 


?e:it'e'Dr’s Exhit' t , . 1 

R'iSL'r'3«.r’'s £x* r." 


PHILIP H.A.NDELMAN, an attorney and th£ herrin. ..erj- 


• • 7 / j ^ 


by affirms the following 'jr.der the nenaltics o: perjury: 

** I make this affirmation in reply to the affidavits suLrnif.eu by 
the defendants in opposition to the v/ithin motion for summary juU3r.ten; 
in the amount of ?150, 000. 

I , The defenda.nts' affida.Tts represent an abortive attempt to crc'.te 
the illusion that there are disj -ics with regard to facts which re'.e-. -:•. 
to this motion, and to create nn aura of suspicion around the trar s:.c tic ts 
which gave rise to this law suit. Thir. is a familiar tactic to the -jeivnc- 
ar.is who, to dale, have used t unsun essfully in that there are jirescnty 
pending against both defendants judgments approia:r.at:ng ScOO. JCC. 
ad lition to Judge Rroitel's description of :he f^icttal matter presc:i:-.ci tv 
the defendants in opposi'ion to th.-* application for summary judrmvr'.t 
against them in the Solomon action, as "comtncmi.aily incredible , the 
.Appellate Division has stricken similar slinm eei:xiscs set up by •••.e do- 
fci.dants in cases wliere the defendants aUcir.ptodto avoid liability c \ 
unccnclilioiiul notes by alleging the dotettses of coiditional dolivorv, l.ac t 
of co;'..sid'.”U'tio:' a:'.ll ‘raMd. Tim .Appellate Divisijn ir. Ham In.i'.i .-" • 

Van Dv.M.tvU'. ;:0 App. Oiv. .hi 2‘IR N. Y. .S. .Id 176. state 1: 


Exhibit 25-S 


fic. 
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"It deafly appears •»» from all the affidavits 
submitted on the notion and on the renewal of 
the motion that there Is no merit to defendant's 
denials and her alleged defenses of conditional 
. delivery and lack of consideration. The 
defendant's affidavits are principally argu- 
mentative In nature and, so far as the facts are 
concerned, are mainly directed to showing a 
dispute In non-vltal matters ••• (I)ts (the 
plaintiff's) rlpihts are not to be defeated by 
allegations of (defendant) designed to create an 
aura of suspicion." 

While Mr. O'Connor alleges In conclusory fashion, that the 
Instant situation Is "somewhat different from the Solomon case", 
neither he nor Van De Maele denies that the Solomon note, cn the 
basis of which summary Judg.ment was obtained. Is also the subject 
matter of documents annexed to the moving papers herein, to wit, 
the escrow agreement dated June 13, 1962 (annexed to Exhibit 2), 
the letter agreement dated July 6, 1962, and that escrow agreements 
1 similar to those annexed to the moving papers as Exhibits 6 and 7 

} wers entered Into on behalf of Dr. Solomon. That the sane documents 

] which prompted the Court In tne Solomon case to award summary 

? Judgment are Involved herein Is clearly seen from an exa.ninatlcn 

j of the record on appeal In this case. So as to clarify that the 

j . same factual matters, legal Issues and documents were Invol.ed li 

that case as are relevant herein, a copy of the record on arpeal and 
briefs suomitted to the Appellate Ilvlslon In that case will be 
handed up to this Court, and will be marked "Exhibit 3" to this 
affirmation. Specific reference In that record on appeal Ls mrsd.* 
to Exhibit II (the answer). Exhibit I to the answer (the escrow 
agreement which Is set out In that record at pages 23 throura 23), 
Exhibit V, Exhibit VIII and Exhibit X. Further reference should to 
made to the defendant's affidavit, which Is sot forth In that 
j record at pages 36 through in which he attempts to raise the 

j same "non-vltal Issues" with regard to this agreement with 

j Graphic Arts, which he there annexed as Exhibit A to his affidavit, 

i 

! the allorod complaints about the failure to tender or deliver stock. 


[21 


/ 
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purported agreement that the defendants would not be liable on 
their notes In the event that they did not pay them, the alleged 
defence of usury and the allegation that I was acting as attorney 
for him In the negotiation of the purchase of Dr, Solomon's stock. 

As previously Indicated, the Appellate Division was not distracted 
from the fact that there was no dispute with regard to the relevant 
facts In that plaintiff's right to Judgment for the amount of the not 
was well documented. Indeed, that Court mentioned as "a striking 
circumstance" that 


there are no writings which confirm 
defendants' contentions althourh so manv 
phases of the transactions between plain- 
tiff and defendants were reduced to writlne 
or resulted in corroborative letters." 

In the So lomon case the defendants attempted to raise the sane 
vague Inferences of impropriety on my part by annexing to their pap 
In opposition In that action a copy of my complaint against th>m in 
this action. That tactic had the vnlntended effect of promoting the 
Appellate Division to note: 


During this period defendant O'Connor was 
heavily involved in the ooeratlon of the cor- 
poration, serving a.^ its ^resident. This 
ensued as part of the traisactions which rave 
rise to several aal-s of uool,. Inclualr.r rhe 


on t he orn 


or the ouhe-r or eot" of i j^Tts 


r u r : n ? s ? in 
0 l' 


f-ie 


were oarr ies . 


Aside from the vague infi*rence 
tlons of matters that are completel 
Ih opposition reveals that th*re is 


5 of impropriety and the allega- 
/ unrelated to any of tte defenses 
no dispute with regard to tne bas 


Ic 


facts which entitles the plaintiff .lerein to 
facts are: (a) that the defendants agreed to 
the plaintiff; (b) that the defondaiits Issued 


summary Judgment. These 
purchase stock owned by 
the notes in suits In 


C3] 
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payment for that stock; (c) that the plaintiff, on numerous 
occasions, tendered the stock by placing it In escrow with various 
bank officers and directing the escrow agent to deliver the stock 
upon payment of the notes, and (d) that the defendants have failed 
to pay In accordance with their agreement and notes. 

It Is significant to note that the lengthy affidavit submitted ca 
behalf of the defendants Is made by Mrs. Van De Maele who was the 
"silent" partner In the deal. My negotiations were with Mr. O' Connor. 
It may be that Mr. O'Connor was unavailable for lengthy consultation, 
having been Incarcerated for contempt of court In connection v:lth a 
money Judgment pending against him. 

The picture that Mrs. Van De Maele attempts to create in her 
affidavit Is of an unknowing and unsophisticated woman who was domi- 
nated by me to the extent that all I had to do was ask her tc give me- 
large sums of money and promissory notes and she naively complied. The 
records of this Court, however, speak eloquently of the num.ersus csm- 
merclel .machinations In which she has been Involved both with and v.-lzh- 
out Mr. O'C-enncr. Indeed, she has been out in'to receivership a.nd for 
the last few years numerous banks, other lending Institutl'Jns ani in- 
dividuals have been attemptln,; to collect Judgments against, h^r -/hich 
♦otal approximately $500,000. See, e.g. Bank of Mova Scot, a vs. 

Joan Ci. Van De Maele, and Banters Trust Company, index #59^0/1963, 

In which thi numerous Judr’men;-credltors are listed as Intervonors , 
and Chemical Bank New York Tr ist Cc.npany , Judgment Center, vs. 

Joan 0. Van Do Maele, Judgmen : Debtor, and Bankers Trust Company, 
Recpondort, Index (i'5030/l?63. Thos? suits Involved an attempt on tht 
part of various Judgment-creditors to obtain the Income from a spend- 
thrift. trust set up by Mrs. Van De .>laole'5 father, Harry F. Gu.gmt-n.-'.olm. 


1 
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While Mrs. Van Maele, In her affidavit, purports to set forth 

exact conversations between herself and me, her extensive examination 

before trial reveals that she purported to know very little about the 

transactions other, than that which Mr. O' Connor told her. For Instance, 

the following testimony was taken at page 37 of her examination: 

"Q. Did you know how much money you, or Mr. 

O'Connor on your behalf, had a.^reed to pay for 
Mr. Kandelman's stock, individually? 

A. I didn't; no." 

In her affidavit Mrs. Van De Maele sets forth, in quotes, various allege* 

conversations betv/een her a.nd myself in connection with the escrow 

agreement of June 13, 196P, In v.'hlch she and Mr. O'Connor, In that 

written document, admit their liability on the three outstanding notes 

which are the subject natter of this suit. In her examination, hc'.;ever, 

at page 84, the following appears: 

"Q. Were you present during the time that 
this agreement, Plaintiff's Exhibit 9, was 
negotiated? 

A. I do not believe so." 

Indeed, most of the matters that Mrs. Van De Maele sets fo.-t;: in 
her affidavit are contradicted by her prior examination, her plc-adi.-.gs 
and the written documents which constitute the basis for plaintiff's 
motion herein. While tho.se natters are completely Irrelevant to 
plalntll’f's cause of action because cf the operation of the parol 
evidence rule, which precludes the acmlsslon of the alleged oral 
converse tlcns set forth In Mrs. Van le Maele' s affidavit (se-; Jud-e 
Bre'ltel's decision), this Court's attention is directed to sore of 
those glaring inccnslstcncles. For instance, she blithely states thnt 
I told her that the $59 ,000 note that she was giving n.e "really dlrln'- 
mean anything", and, in effect, that I never Intended to collect upon 
It. However, in her examlnat lo:i , at page 45, the following aproaro: 
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"<2. M 'S. Von tx. M^eU, tshciryou 
Enhibita 3, 4 and 5 (bonUin; cocuiaents tr> 
witoeSb^. Were those notes (the thr^e 
notes in salt) in payment for stock of 
Cl I'anhie A rts Exhibit BuildihJ, liic. ? 

A. YftS. " 


Q. Is that a portion of the nurchase 
price th^i you hu'i r.!;roeci to pay. or is 
that the total of the nurchase price that 
you hari *.o ’ 

A. This is a portion." 

And on page 114 of that examination, which was held on October 23. 1063.. 

the following appears: 

"Q. On June 13. 1962. was it your under- 
standing that you had a legal ob.igation to 
pay naintiff^s Exhibit No. G for Identifica- 
tion (the 539,000 note)? 

MR. ELLIS: Just a moment. Repeat it. 
nlca.sc. (The neiyui.-.g r.uestion was read 
by the reporter. ) 

MR. ELLIS: You can answer the question 
A. Yes. 

In any event, of cou.rse, the .Appellate Division, tne 
Solomcn case, has ruled that the dcfe.tdants' alleged defense^? o: ara.. 
agreements which supposedly relieve them of any' liability on the un- 
conditional promissory nates are insufficient in law. Cor.sccuet tiV. 
the buih of Mrs. V.vt Dc Maelc's affidavit, in wh.ich she attempts 'o 
relieve herself of her cbligatlons on the notes by setting forth nev.'.y 
reincn.bervu cor.vi rsations, four years after :.;e cveyt. is co;r.pl>. .e.y 
irrelevant to this motion. 

Mr. O'Cotin.er, in his affidavit, alno ignores the ctfoet 
of the .Appeliatc Divi.sion's ruling wi'h fogard to '.l:e insufficiency ot tV.e 
alleged d-fem‘e of .m or.ii agrreme::' which purports to relieve the dv- 
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fendants of lirtbiltty Ort th«ir unteodiUcflai notes. Me simply States; 

''tf we did oot rjib\; the rnenf * ’.ve would no*, bo 
liable - ihv deol would be otf. *' 

That is l‘:e exact alleged defense which the Appellate Dirfisiois held was 

legally ir.su ificleat, as well as feeing ‘’comnrvercially Incredible." 

The d. fci; janta eljim th.ut the low anr'.oenced in the Solon.ov. case 

is inapplicable to the instant situation because in that case the plaintif: 

was a doctor and in this ca.se the plair'iff Ls a lawyer. Of course, i: 

everything that Mrs. Van De Maele states is true, both she and .Mr. 

O'Connor have some sort of a cause of action against Dr. Solomon, 

the corporation and me for misma-nagement of her and the corporation's 

affairs. However, in view of the legal principles set forth by the 

Appellate Division in the Solomon case, and, in the context of the defenses 

raised by the defendants in their answer herein (which defenses are s'...“r.- 

’■narized in the moving papers) all of tliose .mutteis set forth in the o|>| j.s- 

> • 

ini' affidavits are irreUvent tc this motion and raise no question.* of fact 
I 

• which require a trial. 

t 

! That the defendants cui not think of me as having represented Ih'-tr. 

i 

In connection with the sale of rny stock in Graphic .Arts to them is ap- 
parent from the fact that, during my nogotiationJ with them, they were 
reprefsented by William Hamilton, Esq. ,(a copy. of his letter to me is 
annexe 1 hereto .ns nshfoil C) and t'ne fir.m of Olv.ine, Connelly, Cl.-i-se. 
O'Donnell cc Weyher, which firm, along with. me. drafted the basic a;;rcc- 
ment <.late'l June 13, 1002 (which is annexed to t’.'! dcicnd.nnts' answer. 
Exhibit 2 herein). The following appears at paib C2 of Mrs. Van De 
Maclc's exam In.’.t ion: 

• "Q. Do you know who Haul Chaic is? 

A. Yes. 

‘ Q. Wl’.o is Paul Chase'' 

‘ A. lie is .nn attornry. 


• dJ 
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Q. J)o you kftev*/ wh'itOer b« is a ssociot«;J 

’Alt*’, ihe <irnn of OUiiie, Connelly, Ch^ic, 

&Donnvll Ef Weyher? 

A. Ves. 

Q. Were you represented by that firm? 

A. When? 

Q. Oh or al'O-t Juno 13, 1362? 

A. Yes. 

• • • • 

Q. In connection with what transaction . 

did he represent you? 

A. The purchase of Graphic Arts stock," 

Mrs. Van De .Maele denies, in her affidavit, that she personally 
agreed to pay an additional $24, 000 for the stock. However, in Para- 
graph 47 of her answer she alleges an agreement to pay that additional 
amount. As stated by Judge Breitel in the Solomon decision, in connec- 
tion with a’ similar admission Ln tht pleading, "this is a fatal confcssicn. " 
In addition, of course, there sta.ndn the ur explained documentation of 
that agreement which is contained in t.ne escrow agreements, E-xhibi*. 5 
6 an i 7 to the moving affidavit, in which ii is stated that the stock will 
be delivered to the defendants upon their payment of $150,000, which 
sum is '.he mount sued fer herein. Iri addition, the following appears in 
Kir. O'Connor's deposition at page 102; 

"A. There wert at h ast two -^r three 
occasions at which the price 'vas raised, 
and I don't recall die add. tie:.. il amounts. 

They were completely diffrr'’;'.t each time. 

« 

Q. Do you remember the amount that it 
was raised to tlie last time ? 

• • 

• • • • 

A. Well,’ it was rai.‘«'d an additional 
$24,000 the last time. 

• • • t • 

Q. What was tlte date of the ‘^24,009 raiic” 

A. I think it was llu.’ first quarter of lOt.3. 

■ [L-H 
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Q. dfet* r»fferriog' rx!w te the aee 
amctni indicated m Por^$r<tph 2d of^aur 
ans«c.r ? 

A. Yes. 

?«rr. O’CaniTcr in :ii» affidavit beiatecily asscrCs in a Ctnclusor/ 
fa.iiuon, mat fi»; r.ot liable o;i ti.e trfo notes wrhivh were iict Sifne-J iby 
him (iFc is a cu-sisntr or.»j o i the 440, OOO’nuU'. ) Howowr. in i;i£ 
pleadings al parugrapns 13, 10 and 23 oi his answer, the de'.rndam toes 
not deny and ccn-i-qiren-l:- rd':::s the a;’.-;a'ions cor.tai:; / i in pura^rnnh 
22 and 26 of the a;rcnded con-plaint (rxhibit 1 herein). ^Ir. those 
paragraphs the plaintiff expressly alleges -hat Mrs. Van De \’aelo 
signed the $17, 000 and Slo, OCO .notes on behalf of herself cr.c ^tr 
O'Connor, who were engaged in a partnership or .-o- ventitre for the 
puroose of purchasing stoc.k in Graphic .Arts. 

In addition to this ad.mission in the pleadings, .Mr. O'Connor 
opres-ly Sc*s forth in the agreement cf Ju..c 13, i9 fci, at pdrjgiapn 2 
thereof, that he’i'or himself and i t representative capacit}.-. is indol tei 
. to (the plaintiff) 'in the amount of the three notes herein suit. The 
fourth note reiorred to in parr.ai'af,h 2 of that agreenmnt is ihe note 
•upon whi :h Dr. .Solomon has obrair.eo jwd-.'ment. Consequently Mr. 

! ® Connor's conciusory denial is nuilificr by his o'vn olcadings anci t ic* 

^ dccurr.erted c\-idcnce submifed herein. Judging from the opposing 
aflidavit the defendants have .abandoned tiicir def 'nsc of u. 5 ury with 
regard to their .ngreement to nay an adilitiona! .tt-'-l. 000 for Ih.' .stock . 
and in the lirht of the law an:ninciat-d by the \nprllatc rivisien in ’h? 
Solomon case the defendants had no alternative. 
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Th* -wisdom cf the pjr oi etidenc* rule as oppVie^ in tie Solomon 
case, a.-.d aS it i S appl icable to the case at tor , iS particularly evident 
in light o:' tji4 opposing jrfidawits >»rivC.b go all o«cr the Ir: in an 
attempt to create a smoke scree:', around '.he unfeoncl.Hona. premi&serj 
noses and iht.-. record dociir. ci'.'. j ■.liicri merr.o.’iriUte i!ie tran.iacwion 
between the parties. It should be clear from the above however, that 
upon analysis. -hat ar.-oMe screen 'J'.s.-maics ar.d tne bare facts v.hic:'. 
entitle the plaintiff to the relief sought herein glare Utrough. 

The defendants agreed to purchase the plaintiff's stcck and issued 
notes in pa%-ment therefor. The plaintiff tendered the stock on numerous 
occasions by placing it in escrow with various bank officers, directing 
the escrow agent to deliver the stock upon the pajenent of the notes. 

The defendants have failed to pay in atcorda.aco with their notes and 
their agrcimeni. and the plaiaciif see.is to held them to their b.»rgain 
The affirmative defenses raised by the defendants in an attempt to 
avoid their clear liability are either insufficient in law, or they hate 
failed to present e\-identiary evidence of sue i defenses. 

(a) V.’ith regard to the alleged defense of lad of censidera'ion. 
that i:; insufficient since the plaintiff's agreement to deliver the s*ock ui.on 

the payment of the notes is legal a^nd sufficient consilcra».on for those 

• . 

notes. 

(b) There is no "penalty" intolvcd. Tl'.e plain* tf merely is scc.-v.i r 
to hold the defendr.nt.s to their airreerrent to pMrehn.^* hi.s stock 
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(c) The alleged dg: efnr»tfn«s v*hiCh flw ck-JcndhuK. r» li«i^ed 

tht::; oilU--»-i*y tKei^. promtssor^ notes ore inatlmtssoblc bjr yiriae. 
of ih*' parol evidence rale. 

(d) Tile de:enu..nts have abon^toed their f;e:'tni5e of usury vVirih 
respect to the S2-i. 000 amount, which defense t.ie Appellate Dinsion 
has held to be inapplicable to •!-.!=; oituatio.n. 

WHEREFORE, your deponent respect.'ully requests that the 
plaintiff's application for summary judg.-nent be, in all respects, 
granted and that the plaintiff be awarded judgment against both defendants 
in the amount of $130, 000. 00 witli interest from the due date of the 
respective notes and with interest on $2-5. 000. 00 from March 1, 1963. 


Dated: Xc’.v Yc rk, Xew York 
.August 17, 1965 




\' 


f • 


Philip Handolman 
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wiLl-iA'.f 

A TTC I* / T : ’ ■-* 

7*: f t • t „ , v • - 

N£VV I I *, 2 2. N V. 

MU .. . .*2 i7 

f'l.-trA .1.7731 


SPtCIAL DfirvCRY 


Cctober 2, J96i' 


fcr ; • 


h.- • ••! 


handelinan. Esq. 

360 Lexincte.i Ave. 

Aav; York 17. N.Y. 

Zc&r Phil; 

For'.:ard3i er.clcsji here’.'i^h please fir.d r.cce cf 
ir.cr.as ..’C:r.r.3r ir.i Jcar. *. ?.r. ;= ilaele, payable IJove.T.ber 15. 
19w2, to the eraer oi’ A. Alfred Sclo;nor. in' the 5ur. of 352,CC3.10. 
It is midcrstood, in acccraance jirith cur telephone cenversation, 
that yeu are reir.r lo held tnis note in £zztzw until you riturn 
to r.e, or to the r.a.-:3 rs , the previous note payacle to l-^r. oclcnon 
in tr.e face ar.funt of lio,CCC.Cl, ana that you v;ill net ctliver 
the enclcsea note to yu*. Solcncn until said previous note is 

/' / 

Sincerely 


V-THiIK 

End. 


Sincerely,- x- 
Villiki ?. Harllton 


c.c. I'j". Thonas R. O'Connor 
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CERTIFICATE OF SERVICE 

It is hereby certified that service of this exhibit volune 
has been made on opposing counsel by mailing one copy thereof 


on this f day of April, 197^» in an envelope, with postage 

prepaid, properly addressed to him as follows: 

Robert Trien, Esquire 
360 Lexington Avenue 
New York, Mew York 10017 





